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Documents filed herewith:
1. Notice of Motion;
2. Founding Affidavit of Sasha-Lee Heekes;
3. Confirmatory Affidavit of Megan Walling;
4. Confirmatory Affidavit of Monica Joy Dart; and
5. Confirmatery Affidavit of Kayla Daniel,

Dated at Cape Town on 2 QEPJUEMB*E ' 2020

TRACEY LOMAX ATTORNEYS

First and second applicants' attomeys

68 Zinnia Road,

Cnr Galanthus

Kyalami

C/O WEBBER WENTZEL

15th Floor, Convention Tower Heerengracht,

Foreshare Cape Town, 8001

Tal: +27 21 431 7290

Email: tracey@traceylomax.co.za /
lomaxatlaw@amail.com /
odette. geldenhuys@webberwentze!.com

To:

The Registrar

High Court of South Africa

Western Cape Division, Cape Town

And to:

SOUTH AFRICAN HUMAN RIGHTS COMMISSION
First Respondent

7th Eloor, Absa Building

132 Adderley Street

CAPE TOWN @7&1

Emaii; BSterris@sahre.org.za; SSalie@sahrc.org,za >

By hand W SA HUMAN RIGHTS COMMISsIoN
RV WESTERN CAPE PROVINCE

h‘-‘#ﬂ_
H:.,.E“ P.O. BOX 3563 CAPE TOWN 8000
sl TEL: 427 21 426 227
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And to:

SOUTH AFRICAN HUMAN RIGHTS COMMISSION
First Respondent

Chairperson: Professor Bongani Christopher Majola
Braampark Forum 3

33 Hoofd Street

BRAAMFONTEIN

Per e-mail: hmkhize@sahrc.org.za

And to:

BLIDEN CAMPBELL ATTORNEYS

Second, Third and Fourth Respondents' Attorneys
Unit 1A Oude Westhof Village Square

Van Riebeeckshof Road

Oude Westhof

Bellville A
c/o GCK Attorneys ,P(J‘,gc,ﬁa:b
Per: E Goliath eh3x D\qleo
10th Floor Valuta Trust Building d

74 Shortmarket Street Hildebranc
Cape Town Atorneys

Tel: 0861111752 _ Valuta Trust Bultng
Email: madelein@bcattorneys.co.za The Penthouse uite, 10 m? 18001

Ref: BELOFTEBOS 74 Shonmazkelsuee\, Cape ow!

And to:

COMMISSION FOR GENDER EQUALITY
Fifth Respondent

2 Kotze Street

Women'’s Jail

East Wing

Constitutional Hill

BRAAMFONTEIN

Per e-mail: marissa@cge.org.za

And to:
PIERRE DE VOS
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And to:
WESLEY WHITEBOY
Seventh Respondent

And to:
FAIEZ JACOBS
Eighth Respondent

And to:
CATHERINE WILLIAMS
Ninth Respondent

And to:
ALEXANDRA THORNE
Tenth Repsondent

And to:
ALEX LU
Eleventh Respondent

And to:

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES
Ninth Respondent in the counter-application

Per e-mail: Ministry@justice.gov.za ; ZaneNdlovu@)justice.gov.za

And to:

STATE ATTORNEY

Ninth Respondent in the counter-application's Attorney

4th Floor

22 Long Street

CAPE TOWN

Email: MBiko@justice.gove.za ; ECapes@justice.gov.za ;
CNewman@)justice.gov.za .

By hand




IN THE EQUALITY COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

In the matter between:

SASHA-LEE HEEKES
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and
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and

BELOFTEBOS WEDDING VENUE First Respondent
COIlA DE VILLIERS Second Respondent
ANDRIES DE VILLIERS Third Respondent
COMMISSION FOR GENDER EQUALITY Fourth Respondent
PIERRE DE VOS Fifth Respondent
WESLEY WHITEBOY Sixth Respondent
FAIEZ JACOBS Seventh Respondent
CATHERINE WILLIAMS Eighth Respondent
ALEXANDRA THORNE Ninth Respondent
ALEX LU Tenth Respondent

NOTICE OF MOTION: APPLICATION TO INTERVENE

KINDLY TAKE NOTICE THAT on a date to be arranged by the registrar at 10h00 or
so soon thereafter as counsel may be heard, the Applicants intend to apply to the

above Honourable Cour for an order in the following terms:

1. Granting the First and Second Applicants {‘Intervening Applicants™} leave io

intervene in the main application brought by the South African Human Righis
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Commission under case np, EC04/2020 (“main application”) and leave to
intervene in the counter-application brought by Beloftebos Wedding Venue, Coia
De Villiers and Andries De Villiers under the same case number as above

("counter-application”).

2. Joining the Intervening Applicants as the Second and Third Applicants in the
main application, or the Eleventh and Twelfth Respondents in the main
application, or altematively, as the Tenth and Eleventh Respondents in the

counter-application.

3. An order declaring that the refusal io provide the following services to a same-sex
couple person soiely on the basis of their sex, gender or sexual orientation

constitutes unfair discrimination and is unconstitutional and unlawful:

3.1.1, The hire and decoration of a wedding venue for the purposes of holding

a wedding or reception;

3.1.2. Wedding-day coordination;

3.1.3. Wedding planning;

3.1.4. Floristry and flower arrangements; and

3.1.5. Catering.

3.2. An order declaring that the expression of religious beliefs as a basis on which
1o refuse to associate with or to conduct business with a same-sex couple

constitutes hate speech andf/or discrimination in accordance with the
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provisions of section 6, section 10 and section 12 of the Promotion of

Equaiity and Prevention of Unfair Discrimination Act 4 of 2000,

3.3. Directing the First, Second and Third Respondents in the main application
and the First, Second and Third Applicants in the counter-application
(the "Beloftebos respondents”} to furnish the Intervening Applicants with an
uncaonditional apclogy in which they recognise the unconstitutional basis of
their business practice and the harm that they have caused to, among cthers,

the Intervening Applicants.

3.4.Directing the Beloftebos respondents jointly and severally {o pay the
litervening Applicants R2 000 000 (two million rand) in damages in respect
of the impairment of dignity, pain and suffering as a result of the unfair
discrimination against the Intervening Applicants, which amount shall be paid

to a charity of the Intervening Applicants’ choice.

3.5.Directing the respondents to pay the cests of this application, including the

costs occasioned by the employment of two counsel.

4. Further and/or altemative relief.

TAKE NOTICE FURTHER THAT the Founding affidavit of SASHA-LEE HEEKES

and the annexures thereto, will be used in support of this application.

TAKE NOTICE FURTHER THAT the applicants have appointed TRACEY LOMAX
ATTORNEYS at the address set out below, at which they will accept notice and

service of all process in respect of this application.
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AND TAKE NOTICE FURTHER THAT if you intend opposing this application you

are required —

{a) to deliver notice of your intention to do so within 10 days of receipt
hereof. Such notice must be in writing and filed with the Registrar of
the above Court and a copy served on the respondents at the address
set out at the foot of this notice., It must give an address {not being a
post box or post restante) referred to in Rule & (5) (b) for the service
upon you of all process in these proceedings; and

i{b) within 15 days of giving such’ notice of intention to oppose, to deliver

your answering affidavits, if any.

Dated at Cape Townon 2 & epbem b e’ 2020

To:

TRACEY LOMAX ATTORNEYS
First and Second Applicants’ atiprneys
68 Zinnia Road, v
Cnr Galanthus
Kyalami
C/Q WEBBER WENTZEL
15th Floor, Convention Tower Heerengracht,
Foreshore Cape Town, 8001
Tel: +27 21431 7290
Emaii: tracey@iraceylomax.co.za/
odette geldenhuys@webberwentzel.
com

The Registrar of the Equality Court
High Court of South Africa
Woestern Cape Division, Cape Town

And to:

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

First Respondent %Bf,

7th Floor, Absa Building

A HUMAN RIGHTS COMMISSION
WESTERN CAPE PROVINCE

B0, BOX 3563 CAPE TOWN B0OO
nels TEL: +27 21 426 2277




132 Adderley Street

CAPE TOWN

By hand

Per e-mail: BSterris@sahrc.org.za; SSalie@sahrc.org.za

And to:

SOUTH AFRICAN HUMAN RIGHTS COMMISSION
First Respondent

Chairperson: Professor Bongani Christopher Majola
Braampark Forum 3

33 Hoofd Street

BRAAMFONTEIN

Per e-mail: hmkhize@sahrc.org.za

And to:

BLIDEN CAMPBELL ATTORNEYS

Second, Third and Fourth Respondents' Attorneys /
Unit 1A Oude Westhof Village Square

Van Riebeeckshof Road e L ="
Oude Westhof w%

Bellville ‘ Slls0

c/o GCK Attorneys

Per: E Goliath Hildebrand

10th Floor Valuta Trust Building Aomeys

74 Shortmarket Street

CAPE TOWN The Penthouse Sute, 10t Fioor Valua Trust Buldng

Tel: 0861111752 74 Shartmarket Street, Cape Town 8001

Email: madelein@bcattorneys.co.za
Ref: BELOFTEBOS

And to:

COMMISSION FOR GENDER EQUALITY
Fifth Respondent

Fourth Respondent in the main application
2 Kotze Street

Women's Jail

East Wing

Constitutional Hill

Per e-mail: marissa@cge.org.za

And to:
PIERRE DE VOS
Sixth Respondent



And to:
WESLEY WHITEBOY
Seventh Respondent

And to:
FAIEZ JACOBS

Eighth Respondent

And to:
CATHERINE WILLIAMS
Ninth Respondent

And to:
ALEXANDRA THORNE
Tenth Respondent

And to:
ALEX LU

Eleventh Respondent

And to:

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES
Ninth Respondent in the counter-application
Per e-mail: Ministry@justice.gov.za ; ZaneNdlovu@ijustice.gov.za

And to:
STATE ATTORNEY

HintRIGtespondent in the counter-application's Attorney

22 Long Street
CAPE TOWN
By Hand

Per e-mail: MBiko@justice.gove.za ; ECapes@justice.gov.za ;

CNewman@justice.gov.za
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FOUNDING AFFIDAVIT

I, the undersigned,
SASHA-LEE HEEKES

State the following under oath:

1 | am an adult female educational content writer residing at X>XOOOOOOOKXX |

am the first intervening applicant in this matter.

2 The second intervening applicant is Megan Watling (“Megan”), an adult female

accountant residing at X0OOOOOOOXXXX.

3 Megan and | have been in a romantic relationship since 2013 and were engaged on

26 December 2019. It is self-evident that we are in a same-sex relationship.

4  The contents of this affidavit are within my personal knowledge, unless the context

indicates otherwise, and are true and correct to the best of my knowledge and belief.

5 On or about 2 March 2020 the South African Human Rights Commission (the

“SAHRC") brought an application before this Court against, among others, the
3 %



Beloftebos wedding venue, Ms Ceia de Villiers, and Mr Andries de Villiers. In doing
s0, it referred to the second intervening applicant (Megan) and me. For the reasocns
that appear from the papers filed in this matter, it appears that the SAHRC in fact
brought its application as a reaction to Megan and my case and that it has not

genuinely brought this case on behalf of Ms Thorne and Ms Lu.

It is unclear why the SAHRC cited the fourth to eighth respondents in this matter, as
they do not appear to have a direct and substantial interest in the matter. Only the
first to third respondents oppose its application. They are therefore referred to herein
as the “Respondents” for convenience. | refer to the other respondents either by

their name, or as they were cited by the SAHRC.

The respondents have brought 2 counter-application against the SAHRC. The relief
sought by them, for the reasons | discuss, below, has a direct and substantial effect

on Megan and me. We accordingly seek [eave to intervene in this application.

In this affidavit we set out the following:

8.1 First, | deal with the basis upon which Megan and | seek to intervene in the

main proceedings.

8.2 | then discuss the facts pertaining to Megan and me and the manner in which
the Respondents discriminated against us, and the applicaiion that we bring

against the Respondenis,

A



8.3

B.4

8.5

8.6

8.7

| then explain the harm that arises as a result of the discriminatory practice

of Belofltebos.

| then examine whether the Respondents may rely on the right to freedom
of religicn, belief and opinfon enshrined in section 15 of the Constitution fo

justify their discriminatory practice.

| then explain why the discourse and language used by the Respondents
constitutes hate speech, alternatively unfair discrimination, and why it, too,

must be addressed by this Court.

| then set cut our opposition to the counter-application brought by the

Respondents.

Finally, | deal with the contents of the affidavits in the main application ad

serfatim insofar as it is necessary for us to de so,

APPLICATION TQ INTERVENE

9  The SAHRC brought its application against the Respondents, among others, on the

basis that the Respondents apply a blanket policy to refuse same-sex cougles the

use of their facilities for wedding services. The SAHRC purports to bring this

application on behalf of Ms Alexandra Thorne and Ms Alex Lu.



10 In Part E of Form 2 the SAHRC alleged the following:

“‘Commission received a second complaind from another same-sex couple in
2020 regarding the Respondents’ rejeclion of iheir request to host their

wedding at the Beloftebos Wedding Venue.

The Commission brings this complaint in respect of the first couple's
complaint; the second couple has elecied to proceed with their own liligation

privately.”

11 Megan and | are the "second couple” that the Commission refers to. We had
instructed our legal representatives ito prepare an application against the
Respondents on our behalf, Due to the Covid-12 pandemic and the government
lockdown policy, it became impossible for us o issue and serve our applicaiion. In
particular, the High Court refused to accept the filing of papers in a new matter that
was not urgeni. These difficllties were exacerbated by the fact that our legal
representatives are based in Johannesburg and were unable to travel to the
Wastern Cape in order to attend to this matter parsonally. As a result our application

was kept in abeyance.

12 The diractives in this regard are attached as annexure “|A#1 - IA#T"

13 At the time we wers awara that the SAHRC had brought its own application,
allegedly on behalf of Ms Thorne and Ms Lu. We anticipatad that the two cases
would ba consclidated. Our interest was parallel ta that of the SAHRC and therefore

there was no basis for us 1o intervene in its matter at that stage,



14

15

16

17

It subsequently came to our attention on 28 May 2020 that the Respondents had
brought a counter-application in which they seek, among other things, the foilowing

relief;

14,1  Adeclaratory order that would effectively entitle the Respondents to maintain
their blanket prchibition on offering wedding servicas to same-sex couples;

and

14.2 Declaring section 14 of the Promotion of Equality and Prohibition of Unfair

Discrimination Act 4 of 2000 ("PEPUDA") to be unconstitutional and invalid.

The countar-application came to our notice because our legal representatives saw
the Respondents’ Rule 16A notice on SAFLII while conducting research for other

cases. They immediately brought this to cur attention.

It was only at that stage that Megan and my interest in the application became direct
and subsiantial. This was becsuse the refief sought by the Respondents would
prevent Magan and me from helding the Respondents liable under the provisions of

PEFUDA.

Consequently our iegal representatives had t¢ ¢btain papers from the parties t¢ the
main application. A full set of papers was only received on 15 July 2020 These
papers are voluminous and our legal representatives, including counsel appeintad

on a pro bono basis, had to peruse these papers and prepare a response.



18 Every effort was made to ensure that a comprehensive response was prepared

swiftly and this application together with this affidavit was served on the parties to
the main application as soon as possible. it is self-evident from this affidavil that this
required extensive legal research and expertise, as well as a careful perusal of the

papers that had already been filed.

Direct and substantial interest

19

20

21

As | explain in this affidavit, Megan and | were also discriminated against by the
Respondents on the basis of our sex, gender and sexual orientation. This is bacause
when we approached them Lo merely enquire about their services, we were tumed
away on the basis that the Respondents refuse to provide wedding services o
same-sex couples, The basis upon which we were discriminated against is virtually

identical to the manner in which Ms Thorne and Ms Lu were discriminated against.

While Megan and | had prepared our own application against Beloftebos, which
could not be filed or served as a result of the Covid-18 pandemic and the consegquent
lockdown, the relief sought by the Respandents in their counter-application has a

direct and material effect on the application that Megan and | intended to bring.

Should the Respondents succesd in their counter-application, then Megan and | will
be deprived of any case against Belcftebos for the discriminatien that we suffered.
It would no longer be sufficient for our matter ta be consolidated together with the
application brought by the SAHRC. We must be afforded an opportunity to answer

the counter-application, or we will be deprived of any meaningful relief if that



22

23

24

counter-application is granted. We may only do sc if we are granted |leave to

intervens,

It is also clear that we have a direct and substantial interest in this application
because our case features in the founding papers of the SAHRC, and forms part of
the basis upon which the Respondents have brought their countar-application. As |
have explained above, the SAHRC in fact mentions us in Part E of its Form 2. | have
read the papers in this matter and | agree with the inescapable inference that it was
Megan and my case that prompted the SAHRC to bring its application against the

Respondents.

{ also note with dismay that there is clear evidence that the SAHRC rushedto finalise
and bring its application before Megan and | could do so in what appears to be a
publicity stunt. Even though Megan and | told the SAHRC that we would bring aur
own application and refused to be represented by them, coliegiality within the legal
profession and ethics ought to have prompted the SAHRC to coordinate its efforts

with our iegal team and not to compete against us.

| mention in passing that Megan and | refused to allow the SAHRC to bring a case
on our behzlf because we discovered that it had accepled the complaint of
Ms Thorne and Ms Lu but had taken no steps against Beloftebos in almost three
years. It is bitterly ironic that the SAHRC was prompted to action only afier Megan

and | indicated that we would take steps to bring legal procesdings ourselves.



25

28

27

It is furthermore convenient to allow us to participale in this matter. This is expressiy

indicated by the Respendents in their answering affidavit.

We respectfully submil that we have a direct and substantial interest in the main
application and that we should be joined in that matter. We accordingly ask this

Court to grant our application to intervene in the main application.

In doing so, we ask that any of the parties to the proceedings be permitted to file an
affidavit in answer e this affidavit, and that we then be afforded an opportunity to

file an affidavit in reply, should it be necessary {0 do so.

INTRODUCTION TO MERITS

28

29

30

Megan and 1 bring our application in terms of section 20 of PEPUDA. We allege that
the Respondents have unfairdy discriminated against us on the basis of our sex,
gender and sexual orientation by refusing fo allow us to hire their premises as a

wedding venue, solely on the basis that we are a same-sex couple.

The limited nature of the services that Megan and | sought from the first to third
respondents must he emphasised at the outset. We did not ask them to officiate the
weadding, or to participate in the wedding in any manner. In fact, Belofisbos turned
us away when we had only asked them feor a brochure, or for more information about

their services.

Megan and | approached Beloftebos via its wabsite and asked for information about

the services that they provide and the costs of those sarvices. The refusal from

10



31

32

33

34

Belofiebos was not the refusal of the provision of any specific service. Rather, thay

refused to provide us any service or any information at all.

In a statement that the Respondents published afler it had refused services to
Ms Thorne and Ms Lu, a copy of which is annexed hereto marked annexura *|A#8",

HBeloflebos indicated that it refused “to_hosl {and thereby enable, or celebrate] a

same sex 'marriage’ [sic]" as this "would be to dishonour and disobey God — with

eternal consequences”,

The emphasis on the word “enable® is my own. In their cwn words, which they
published to the world at large, the Respondents not anly indicated that they did not
believe that same-sex couples should be allowed te get married. They expressed
that they were prepared to frustrata same-sex couples that chose to exercise their

constitutional right to marry by refusing to "enable” them to do so.

Moreover, the Respondents made it clear that it halieved that if it were to host my

and Megan's wedding, it would suffer "eternal conseguences”. In other words, its

owners, by their beliefs, would be liable to eternal damnation simply for conducting

business with a same-sex couple.

The question in this matter is therefare whether a business that offers services t¢
the public at large may choose to refuse to provide those services fo a same-sex
couple solaly on the basis of its religious beliefs. We respectfully submit that it is not,

and that the conduct of Beloftebos in refusing to pravide us with their ordinary

11



35

36

services amounts to discrimination on the grounds of sex, gender and sexual

crigntation.

In addition to this, we submit that by telling the public (and us) that our same-sex
marriage would have "eternal consequences” for ifs owners (and presumabiy for us
as well), Beloftebos and its cwners are guilty of unfair discrimination in accordance

with section 6 and section 12 of PEFUDA,.

As a result we seek the following relief:

36.1 An order declaring that the refusal fo provide the following services to a
same-sex couple person solely on the basis of their sex, gender or sexual
orientation constitutes unfair discrimination and is unconsiitutional and

unlawful:

38.1.1  The hire and decoration of a wedding venue for the purposes of

holding a wedding or reception;

36.1.2 Woedding-day coerdination;

361.3 Wedding planning;

36.1.4  Flaristry and flower arrangements; and

36.1.5 Catering.

12



37

36.2

36.3

36.4

36.5

An order declaring that the exprassicn of religious beliefs as a basis on which
to refuse to associate with or to conduct business with a same-sex couple
constitutes discrimination in accordance with the provisions of section 6 and

section 12 of PEPUDA.

Directing the Respondents to furnish the applicants with an unconditional
apclogy in which they recognise their unconstitutional business practice and

the harm that they have caused to us,

Directing the Beloftebos jointly and severally to pay us R2 000 000 in
damages in respect of the impairment of dignity, pain and suffering as a
resull of the unfair discrimination against us, which amount shall be paid to

a charity of our choice.

Directing the Respondenis to pay the costs of this application.

| emphasise at the outset that the services described in paragraph 34.1 above are

all secular services, regardless of the manner in which they are performed. The

Beloftebos respondents are therefore not affectad in the manner in which they

worghip or express their faith, They may continue to wership and express their faith

freely, But where they enter the public marketplace and offer secular services, they

must do so0 on a basis that dees not unfairly discriminate.

13



FACTUAL BACKGROUND

38

39

40

41

Megan and | have been in a romantic relationship since mid-2013 and have lived
together since 2017. | have known for some time that | want to spend the rest of my

life with Megan. We are in love and committed to a life together.

On 26 December 2019, in the Cederberg, Megan proposed to me and we have been
engaged since that date and plan to have our wedding in April 2021. We immediately
began looking for & venue to host our wedding, as we knew that good wedding
venues can often become booked out months in advance. Indeed, the Beloftebos

website currently indicates that "there is no further availability for 2020 or 2021."

Both Megan and | wanted a forest-themed atmosphere for our wedding, and a family
friend and wedding photographer, Mcnica Darl, recommended that we go fe
Beloftebos. At the time, she did not know that it would refuse service to same-seXx
couples on the basis of the religious views of its owners, the second and third
respondents in the main application, Ms Dart’s confirmatory affidavit is annexed to

this affidavit.

Megan and | looked up Beloftebos on the intemet and found that they had a rating
of 4.4 stars out of 5. We also went anto their website on or about 7 January 2020,
We filled out a copy of the enquiry form on the Beloftebos website in which we
indicated that we were looking for & forest-fairy tale wedding with an outdoor
ceremony with lots of greenery and fairy lights, with sage green and blush pink as

the colour scheme. We wanted to create an intimate, romantic candle-lit ambience.
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A copy of the information that we sent through to Beloftebos is annexed hereto

marked “1A#9".

In filling cut this enquiry form we were required to agree to thsir terms and
conditions, a copy of which is annexed heretc marked "IA#10". Notably, the terms
and conditions of Beloftebos do not indicate that it shall refuse to host same-sex
weddings. At any rate at this stage we did not read the terms and conditions because

we were only looking for a brochure.,

At the time that we went onto its website, we were not aware of the fact that
Beloftabos would refuse to host same-sex weddings. There was no cverl indicalion
of this fact on this wehsite. Rather, there was a link that was entitled “click here to
read our media statement”. At that time, the link was placed on the web page in a
similar font and colour and there was no attempt made at the time o make #
conspicuous, or to draw attention to it. A copy of that media statement is annexed
hereto marked “IA#8". We did not see this link at that time, but only saw it after our

attention was directed to it by the third respondent, 25 | explain below.

In that statement, the Respondents dealt with a similar incident to ours. It said that
it received an online enquiry to host the same-sex wedding ceremany of Ms
Alexandra Thorne and Ms Alex Lu. The Respondents refused to accept this request

on the basis of their "venue policy”.

The Respondents continued to explain their “position” in the media statement, which

reads as follows:
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"We, the owners of Beloftebos ara Christians who seek to honour and cbey
God in everything we do, including the way in which we operata our business
{the wedding venue). While the venue is available to people of all race, aur
Biblical conviction is that marriage is reserved for a life-long commitment
between one man and one waman. This is a deeply held belief {not only for
us, but for the vast majarity of Christians around the worid for over 2000

yearsh and s a foundational part of cur faith as Chrisfians.”

The media statement weni on to allege that “it is cur conscience before God which

prohibits from hosting any other kind of ‘marriage’ [sic] on our preperty — not a fear

or hatred of homosgexual people as we have unfairly been accused of”. They alleged

that for them to “host {and thereby enable, or celebrate) a same sex ‘marriane’ [sic],

would be to dishonour and disobey God — potentially with eternal consequences”.

Belofehos then asked that its freedom of choice "lo believe, and live our lives

according 1o the 8ible™ be raspected. It said the fallowing:

"Our Conslitution does not require everyone o believe the same, and does

nol punish people for holding divergent beliefs and opinions.”

That matter was reported to the SAHRC. To the best of my knowledge, no
meaningful steps were taken in respect of that matier unti| after Megan and |
withdrew our complaint and indicated that we would take steps to bring legal

proceedings oursslves.
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The website has now been updated so that a link to the media statement appears

preminently on the frent page of its website, marked "Media_Statement re Venue
Policy”. It is still not immediately apparent to any person looking at the Beloftebos

website that the venue shall refuse to host a same-sex wedding.

| find the position adopted by Respondents surprising and inconsistent. On the one
hard they allege that they will nol heost same-sex weddings cn the basis of their

“Biblical conviction that marriage is reserved for a life-long commitment between

one man and one woman® — what they aflege is a "deeply held belief” for the vast

majarity of Christians.

On the other hand, it is clear from the Beloftebos enquiry form that the venue is
prepared fo host weddings that are not Christian weddings. It asks prospective
customers for their catering requirements, including whether they require Kosher or
Halaal catering, and also asks for any “religious andfor cultural requirements”. In
other words Beloftebos and its owners are prepared to host weddings that fall
outside their perscnal beliefs (they are neither Jewish nor Muslim). Thay are simply

not prepared 1o host same-sex weddings.

Furthermaore, in light of the averment made by Beloftebos that marriage is reserved
for a “life-long commitment”, one would assume that its beliefs would require the
venue would decline to host the remarriage of a divorced person, paricularly in light
of the clear biblical prohibition against divorce in the Ghristian Gospels {see
Matthew 5:32 and Maithew 19:9). This in fact is not so: Beloftebos hosted the
second marriage of Mr Graeme Smith, the former South African cricket captain, This
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is evident from his social media posts on Instagram, a copy of which | annex hereto

marked "IA#11”.

In other words, Beloftebos has singled out same-sex weddings as being allegedly
condrary to their Christian befiefs and refuses to host only those weddings. It would
still host weddings that are not Christian weddings {such as Muslim, Hindu or Jewish
weddings), and it will even host remarriages {even though this violates their principle

that marriage is a lifelong commitment).

Similarly, | speculate on whether Beloftebos would permit a wedding between a
transgender man and a cis womxn' or whether this would also fall foul of their

religious beliefs.

The Respondents attempt to explain this contradiction at paragraph 49 of their
answering affidavit, They say that they are happy to host these weddings even

though "Jasus is not claimed as Lord" because "the man and wornan are trying to

be true to the other aspects of Christ's model for marriage”.

| dany that this position is genuinely held by the Respondents. For the reasons | set
out below, the distinction is artificial and contrived. | believe that the Respondents
have merely adopted this position because they are well aware that they would be

heavily condemned if they had a pelicy that refused to serve non-Christians.

! The term “womxn® |5 an altemative term for the English language word “wornen™ and “woman” which
explicitly includes non-cisgender women. See hitps:ien.wikipedia. orgiwikifomxn.
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At best for the Respondents, and assuming that they do genuinely hold the belief
sef out in paragraph 49 of their affidavit, their position amounts to nothing less than
ethnocentric superiority. When persons of other faiths choose fo marry, they do so
in accordance with their own beliefs. They are not trying to be true to Christ's model

of marriage. | discuss this further below.

But even if there were any merit in the position adopted by the Respondents, it still
begs the guestion. A same-sex couple that identifies as Christian may alsc aim to
be true to other aspects of Christ's model for marriage, but will be refused solely on

the basis that they are a same-sex couple.

Tc make matters worse, Beloftebos made it clear that they bslieved that the mere
assaciation with a same-sex couple would lead to some form of moral turpitude, or
‘eternal consaguences”. As | axplain below, this is hurtful, particularly because of

the hegemenic position that Christian beliefs enjoy in the Western world.

Megan also personally went to Beloftebos on or about 15 January 2020. There was
nothing at the venua to indicate that it would refuse to host same-sex weddings.
Rather, the venue had the natural environment that we had hoped for, with an
abundance of hydrangeas. She excitedly called me to tell me this {hydrangeas are

my favourite flower) and that the venue was axactly what we were loaking for,

I then telephoned Belofitebos on that same afternoon {0 follow up an our cnline
enguiry. At this point approximately eight days had elapsed since we had filled out

the online enquiry. The person on the phone indicated that it was strange that there
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had been no response, and underlcok to follow up on our request and respond

before the end of that day.

By 18h15 that evening, we had still not received a response. We therefore sent a
further email, a copy of which is annexed hereto marked *1A#12". In this email, |

mentioned that it appeared that our online form may have gotten lost,

The second respondent answered by email at about 09h07 AM the following day. A
copy of its responsea is annexed hersto marked “lA#9". In this email she indicated

that “based on our personal beliefs, we do not host weddings between couples of

the same gender”. We were refemred to a copy of their media statement.

We were deeply hurt and angered by this response. We were shocked that this had
happened to us, and that Beloftebos had similarly tumed away other same-sex
couples, | alsa falt personally humiliated because | followed up with Beloftebos on
the assumption that our infermation had been lost, and | was not aware that it

refused to host our wedding at all on the basis that we were a same-sex couple.

Whiist Megan and | have experienced discrimination before, tha fact that we are
both ‘feminine’ enough to pass as heterosexual and have kept our relationship
privata in fear of discriminaltion, viclence and judgement meant that this was the first
time that we experienced it in such a blatant and explicit manner. Even still, | could
not believe that, over 25 years after democracy, someone could so boldly

discriminate against us and turn us away.
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It bears menticn thal until our engagement in December 2019, Megan and | had
kept our relationship secret from all but a few close friends and family members.
This is because we knew that we were in a world where, despite the right 1o eguality
antranched in the Constitution, same-sex relationships are not ordinarity accepted
and ars seen as inferier to heterosexual relationships. We were afraid that we would

be excluded from public or private spaces on the basis of our relationship.

It is important to emphasise this point: section 9(4) of the Constitution and PEPUDA,
which prevent unfair discrimination at a horizontal level, are of critical importance
because discrimination is not merely a legal act that is imposed by the state. It
occurs more frequently, and more perniciously, in the private sphere. N
discrimination is not combated at the private level, the right of equality enshrined in

the Constitution would be meaningless.

Baloftebos confirmed our fears. We were now mada painfully aware that we would
have to fight for our relatienship to be accepted not enly by family and friends, but

also by complete strangers. [t was made clear that our relationship was not seen as

genuine.

The refusal by Beloftebos has also brought our entire wedding planning to & halt
and has soured the entire experience for us. We have now been made painfully
aware that bafore we approach any service provider we need to research that entity
and ensure that they are willing to provide services to a same-sex couple. |
immediately repcrted this matter to the SAHRC. A copy of my complaint to the
Commission is annexed hereio marked “lA#13",
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| pause fo note that the issue that concerns Megan and me is not the personal
opinions of the respondents. Had the respondents kept their opinions and beliefs to
themselves, there would be no concermn. The problem arises because the
respondents brought their opinions and beliefs into the public sphere and declared
to the world that they would offer wedding services to the world at large, but not to
same-sex couples. They made it clear that this was because they deemed same-

sex relationships immoral and deplorable.

The burden should rnot be on Megan and me, or on any other person facing
discrimination or disadvantage, to enter only into those spaces in society where we
are allowed to be as we are. §t is a serlous infringement of our right to dignity to
compel us, when seeking services, 1o first ensure that the service provider in
question does not hold a genuinely held belief that our relalionship is immeoral and

that he or she should not be compelied to transact with us.

Both Megan and | posted about this incident on social media. A copy of my post is
annexed hereto marked “lA#14" and Megan's post is annexed heretc marked

“|JA#1E".

In my post | said, amongst other things, the following:

"Many pecple have questioned why Megan and | have spent sevan years
afraid to share our love with the rest of the world and why it has taken us so
long to live authentically. The truth is although our Constitution, specificaily
tha Bill of Rights, affords us tha nalienable right to be treated with equality

and human dignity, this is not the reality.”
22
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| pointed out that by placing the word marriage in inverted commas when refarring
to same-sex couples Beloftebos, in its media statement, completely undermined the
validity of a union that has been legalised in South Africa. | pointed out that
Beloftebos emphasised that it welcomed peaple of all races, as if that is not a given.
In effect, in making that statement Beloftebos indicated that their unfair
discrimination on the basis of sex, gender and sexual crientation should be

candaned because it does not discriminate on the basis of race.

| indicated that | felt the need to write that social media post to warn other persons
in the LGBTQIA+ community, but also "because my love was invalidated, even

though the Bible says ‘love one another for love comes from God.™

In closing the post | said the following:

“To end, we did not ask Beloftebos to officiale our wedding, we did not ask
them to accepl our love or bless our union, we only ask that our right to dignity
and equal and fair access to a venus be respected... And, | ask you, is that

too much ™

The responses that Megan and | have received have bsen mixed, and have ranged

from whole-hearted support fo vitriol.

This matter has also received media attention. Copies of news articles about our

story are annexed heretc marked "IA#16 — IA#25".
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THE REFUSAL OF BELOFTEBOS WAS DISCRIMINATORY

79 Section 9 of the Conslitution provides as follows:

‘1)

(2)

(3

(4)

(€)

Everyone is equal before the law and has the right to equal

protection and benefit of the law.

Equality includes the full and equal enjoyment of all righls and
freedoms. To promote the achievement of equallty, legislative and
cther measures designed to protect or advance persons, or
categories of persons, disadvaniaged by unfair discrimination may

be taken.

The state may riot unfairly discriminate directly or indirecily against
anyocne on one or more grounds, including race, gender, sex,
pregnancy, marital status, ethnic or social crigin, colour, sexual
arienialion, age, disakility, religion, censcience, belief, culture,

language and birlh,

No person may unfairly discriminate directly or indirectly against
anyone on one or more grourdds in terms of subsection (3).
Naticnal legislation must be enacted to pravent or prohlbit unfair

discrimination.

Discrimination on ong or more of the grounds listed in subsection

{3) is unfair unless it i3 established that the discrimination is fair.”
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PEPUDA is the legislation that was enacted in accordance with section 9{4} of the
Constitution. Section 1 of PEPUDA defines discrimination as any act or omission,
including a policy, law, rule, practice, condition or situation which directly or indirectly
imposes burdens, obligations, or disadvantage on, or withholds benefits,
opportunities or advantages from, any person on one or more of the prohibited
grounds, Gender, sex, and sexual orientation are alt listed as prohibited grounds

under section 1 of PEPLUDA.

Section 6 of PEPUDA expressly provides that neither the state nor any person may
unfairly discriminate against any person. The Aci defines a person to include a

juristic person, a non-juristic entity, a group or a category of persons.

Section 8 focuses on the prohibition of unfair discrimination on the ground of gender.
Section 8(h) of the Act provides that no person may discriminate against any persan
on the ground of gender by the denial of access to opportunities, including access
to services or contractual opportunities for rendering services for consideration, or

failing to take the sieps to reasonably accommodate such persons.

Section 12 prohibits the dissemination and publication of information that unfairly

discriminates.

Belofiebos clearly discriminated against Megan and me on the basis of our sex, our
gender and our sexual orientation. It advertises to the public at large that it will make
its venue available for wedding ceremonies and receptions, and will also provide

associated services such as wedding day coordination, wedding planning, flower
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arrangements and décor, and catering. At the same time, however, it will refuse to
offer those services 10 a same-sex couple. It has said publicly that it shall not do so

because it refuses 1o "enable” same-sex marriages.

There can be no doubt that where a person provides services openiy to the public
but refuses to provide them to a specific group of persons on the basis of a prohibited
ground, this would amount to unfair discrimination. If a florist refused to offer
services to a person on the basis of their race, or an interior designer refused 1o
render services to a person on the basis of their disability, there would be no doubt
that this would amount to unfair discrimination. The same principle applies in the

wedding indusiry.

| point out that there is a significant difference between the refusal to offer a service
to the public at large and the refusal to offer a service to a specific group of persons.
Therefore, a Jewish caterer that refuses to serve pork to the public at large does not
act in a discriminatory fashion. If that caterar made the specific choice to refuse to
provide services to a Muslim customer solely on the basis of his or her religion,

however, then this would again clearly amount to unfair discrimination,

For exampie, in their answering affidavit the respondents aver that they would
refuse, on the basis of their scriptural beliefs, to allow a séance on their venue, This
means that they do not allow this service at all, to any member of the public. While
that is not discriminatory, it is discriminatary for Beloftebos to invite members of the

public to utllise its wedding services, but at the same time refuse to provide those
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same senvices o same-sex couples solely on the basis of their sex, gender and

sexual orientation.

In their answering affidavit the Respondents also attempt to suggest that their work
is very intrinsically tied with their faith. At paragraph 96 they allege that they “put
their heart and soul” info their work. This may be so. But they are no different to the

provider of any other services in South Africa.

Although a wedding ceremony in itself may be a religious or sacred rite, or simply a
rite of passage with enormous significance even to a secular couple, the provision
of services such as the hire of a venue, event cocrdination and planning, floristry
and catering remain in themselves secular in nature. For this raason Beloftebos is
able to provide those services to persons of different faiths without believing or

partaking in those faiths.

The fact that the respondents see their work as sacred, therefore, is no different to
a carpenter believing that their craft is a sacred part of their identity, or a lawyer
believing that they are fulfilling a spiritual calling. Just as every other service provider
must provide their services on an equal basis and without unfairly discriminating
against members of the public, the respondents are likewise bound to provide their

services on an aqual basis.

THE HARM OF DISCRIMINATION

91

The refusal of the Respondents to provide us with services was not only hurtful. It
expressly disavowed Megan and my existence as a queer couple, and attempted to
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pertray our leve for each other and our relationship as a sin to be eradicated. It was
in effect a public statement that Megan and [ should be ¢stracised and excluded
from nermal society, and that our relationship should not be honoured or respected,

but rather that it should be deplored.

Both as a same-sex couple together, and individually as womxn that are not
heterosexual, Megan and | have both had o face severe discrimination and have
had to contend with the pain of the perpetual message within society that our love
for each other is morally wrong and that our existence shouid not be permitted within
the public sphere. 1 annex hersto, marked "IA#26" a statement that | published
about the effect that discrimination has had an me. | also discuss this in more detail

below.

As a result of the heteronormative standards of society | have been, and continue
to be, burdened with internzlised shame. This is because | am aware that | have
been, and am, seen and treated differently as an openly gay womxn, regardless of

how kind, or laving or compassicnate | am.

For most of my childhcod and adolescence, | thought | was abnormal, or that
something was wrong with me. | never fell the way other girls felt. | remember
thinking when | was about 16 that my options in life were fo either be alone or to
simply put up with the nerms that are expected by society. When [ first felt that | was
confronted with that dilemma, | considered taking my own life. | had convinced
myself that | was abnormal, abhorrent, that | was not worthy of love, and that |

deservad to die.
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| pause to emphasise this point. While everyane is entitled to their religious beliefs,

the expression of those beliefs can have conseguences. This is particulary so in

respect of Christians, whose religious worldview s a dominant hegemony in the

Westemn world — a point that the Respondents are quick to emphasise themselves.

The way | felt about myself, and the basis upon which | considered taking my own

life is the way that many queer persons feel about themselves. Many have

centemplated suicide, and many have attempted or committed suicide. | annex

hereto, marked “IA#27", to “1A#31", a bundle of arficles that support this point and

to demonstrate the challenges that face the LGBTQIA+ community:

96.1

96.2

86.3

A systematic review and meta-analysis of studies from ten countries found
that, compared to their heterosexuzl peers, gay and lesbian youth were
3.5 times more likely to attempt suicide, Bisexual youth wera 3.69 times

more likely, and {ransgender teens were 5.87 times more likely.

There is also evidaence to suggest that suicide attempts by LGBTQ youth are
more likely to require medical attention or be classified as madically serious
compared to their heterosexual pears, with the suicide aitempis of LGB

youth four to five times more likely to be considered medically serious.

According to the 2010 Human Rights Report on South Africa by the US
Department of State, an average of ten “comective rape” cases were tracked

per week by LGBTI groups.
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96.4 In a national survey on attitudes towards homosexualily and gender ncn-
conformity in South Africa, The Other Foundation found that, over a twelve
month period that was investigated, 450 000 South Africans physically
harmed women that dressed or behaved (sic) like men in public, and
240 000 have beaten up men who dressed or behaved (sic} like women.
Between 6.2 and 7.4 percent of South Africans {(which would represent
approximately three million persons in the South African population) self-
reported that they may commit acts of violence against gender non-

conforming persens in the future,

Among many other facters, thig is driven by the dominant western Judaeon-Christian
discourse that we are abnormal and not worthy of love. This is confirmed by the
study of the Other Foundation, which indicated that 76% of the respondents to the
survey agreed with the statement that God's laws about abortion, pornography and
marriage must be strictly followed, The Other Foundation alsc found that the
maijority, or at least a significant segment of the population, hold conservative moral

beliefs about individual sexual aclivity and gender roles.

Where persons (or businesses) convey this message expressly, as Beloftebos did
in indicating that it would not "enable” our relationship, ar that merely conducting
business with us would lead tc "eternal consequences”, this is huriful and harmful.
If it were found that Beloftebos intended to hurt or harm us {or any other person)

with that statement, it would amount t¢ hate speech.
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When | entered into a relationship with Megan in mid-2013 everything changed in
my life. | have never truly felt like | belonged anywhere until | found Megan. When
she first held my hand, | felt safe for the first time. When she kissed me, | knew love,

When she told me she loved me, | knew | belonged and that | was home.

However, the fact that this was a same-sex relationship remained a double-edgad
sword for me. As much as | loved Megan, | equally felt a strong responsibility
towards her and wantad to protect her. | did not want her to face the discrimination
and hatred that is imbued in the world around us, and particularly in the expectations

that my Christian family and societal norms had placed upon me.

| blamed myself for placing Megan in this predicameni. On 23 December 2013 |
wrote the following in my diary, which expresses my feelings and fears at the time:

“I'm ready o be freed from this cage

Ready anough to risk the fiery depths of Hell

Because no pain could be worlh this

Pleass forgive me for what | want fo do

And pray the Lord my soul to take

So that some day | may be reunited with you

| love you

And | know you'll be fine without me

Just keep my memory safe in your hearl
31



Live for me

I'l see you again some day

I'll sea you again,

My Love.”

102 A capy of this entry is annexed hereto marked “1A#32".

103 Because of the ubiguilous prejudice faced by same-sex couples, only a faw close

104
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friends and members of our immediate family knew ahbout Megan and my
relationship uniil our engagement at the end of 2019. Many people underestimate
the toxicity of hiding and waorking hard to meet societal expectations in order fo

ascape judgment and ridicule.

In particular, | have spent my entire life trying to please my parts of my family that
identify as religious, Christian and conservative. They carried the expectation that |
would marry a man. There were also numarous subtle comments and statements
that made the heteronormative positicn adopted by my family clear. | was also aware
of homophobic attacks and slurs all across the globa. It was made clear that the
person that | truly was would never be accepted by all members of my family. | again
reiterate the power that the dominant discourse held by Christians is discriminatory

and hurtful and, where accompanied by intent, amounts to hate speech.

The prejudice that | have experienced and seen in the world has alsc caused me to
lose faith in religion. | have saen my cousin, Kayla Daniel <confirmatory affidavit

please> turned away from her church when she came out as pansexual. Numerous
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persons told her mother that she was a bad mother because of her daughter's

sexual orientation.

| again reiterate that merely making these statements {as Belofiebos has done) is
clearly discriminatary. They have the effect of exciuding us as queer persons and
declaring us as unworthy of love and belonging. It also ostracises any person

associated with us,

Despite the unconditional love that | feel for Megan, it is only recently that | found
the courage to choose {0 love myself wholeheartedly and love my partner apenly,
regardless of the consequences that this may have had on my relationships with

some members of my family and the rest of the world.

Not only did we experience rejection from Beloftebos, which ieft me feeling
diminished and worthless, and deeply wounded and stripped of any dignity: the
Respondents’ statement belittled our marrage. By referring to our marriage in
inverted commas, Beloftebos invalidated our love and our toving commitment to

each other.

I was also shocked to find that Beloftebos and its owners truly believe that simply
by hosting me, a young womxn that values social justice and loves her partner
unconditionally, that they would face etemal damnation on the basis of the same
Biblical text that records the following at 1 John 4:7-8 20-21 (New Living

Translation):
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“If someone says | love God, but hates a feliow believer, that person is a liar;
for if we don't love people we can see, how can we love God who we cannet

sea?”

110 Itis important to note that | am not attacking the personal beliefs of Beloftebos or its

111

112

owners — a peint that shall be discussed below. Nor do | begrudge them for their
beliefs. This is not & question of beliefs. What | wish 1o confront in bringing this
application is the use of religious and personai beliefs to direclly discriminate against

my fiancée and me on unfair grounds.

What | feel, and what | have described above, is nof unigue to me. It is a reality
faced by every person that identifies as LGBTQIA+. We are, from the start, outsiders
in every sphere: not only within society and public at large, but also within our
workplaces, our schools, and even within the intimate confines of cur family, We are
required to *come out® to everyoneg and each and every time that we do so, we risk
rejection, scorn and ostracism. For many LGBTQIA+ persons, the act of coming out
may pose serious dangers, including real threats {o their lives, Hate crimes against
LGBTQIA+ persons, including cotrective rape, abuse and evan murder, is rifa within

South Africa.

As a result of the discrimination and exclusion that we face, we are burdened with
shame, Many attempt or commit suicide as a result of their inability to live their lives
openly and honestly on pain of rejection by their family and friends. Frequently, that
rejection is justified and enforced in the name of religious beliefs. This has been

discussed above in paragraphs 94 to above.
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Itis of no solace to say that we may simply go to a different wedding venue to obtain
the services that we ask for. This is not merely a dispute about whether we are
entitled to services from Beloftebos, but whether we, as a samea-sex couple, are

entitled to be freated with the same dignity, respect and regard as a heterosexuval

couple.

In effect, the above position supports social exclusion. |t creates the discourse {hat
Megan and | should accept that persons and businesses may, at their own
discretion, turn us away simply on the basis of our sex, gender and sexual
orientation. It instils a culture of fear whereby a same-sex couple must first ensure
that they are welcome before approaching a business for iis services. It ralegates

us to the margins of sociely: we are allowed to exist anly when others say we may

exist.

In other words, this argument presents the normn that as a same-sex couple we are
not welcome in the public demain, and must first be given a place by those in the

position of power within a heterenormative society.

In light of the history of exclusion and segregation in South Africa it is disquieting
that this argument musi be addressed. Before our democracy persons of colour
could not assume that they were welcome in a business establishment. They were
required o expect to be treated differently and served separately to white parsons.
Exclusion was the norm. The message was clear: even within their own country,

thay were not welcome.
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That position cannot be allowed under our Constitution. One would never expect a
heterosexual person to first ask a business whether it provides services to
heterosexuals before engaging them for that business. A heterosexual person is
never required to assume that he or she is not welcome in the public domain, and

is never reguired o handle that shame.

Likewise, subject conly to the clear delineation that | discuss below, Megan and |
should not be expected {o first ask a wedding venue if they are willing o provide us
with services. We are entitled to assume that we are welcome 1o engage any service

that is ordinarily offerad to the public,

The Respondents object to having a dualism imposed upon them. They claim that
their faith is an important part of their identity and pervades every aspect of their iife,

and that it cannot be separated from any part of their life.

Megan and |, as members of the LGBTQIA+ community, are subject to that dualism
at all times. The Respondents have never had to keep their faith a secret from the
world at large. They do not need to make a careful decision about when to come
out, or fo whom. And they have never been told that as a result of their faith, they
may be turned away by a service provider. But we do. Megan and | have to live in
the fear that we may be excluded or even assaulted solely on the basis of our identity

as a same-sex couple.

The Respondents are in fact imposing the dualism on us. By claiming that they will

not provide their services to a same-sex couple, and by excluding us from that basis,
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124

they give the uneguivocal message that they do not believe that Megan and | sheuld
be aliowed to celebrate our relationship in public, and that our relationship should

only exist as a secret.

The importance of marriage as an element of our dignity is not lost on the
Respondents. At paragraph 51, quoting Bonhoeffer, they express the following

critical principle: "Marriage is more than your love for each other ... it is a status, an

office.” They repeatedly speak of its importance and its place as a sacrament.

The fact that tha Beloftebos saw fit to exclude Megan and me from this office, or this
sacrament, is an affront to our right to dignity. It is unequivocally discriminatory.

Beloftebos knowingly and intentionally infringed on our dignity.

Section 14 of PEPUDA deals with the determination of fairness or unfairness.
Section 14{2} and (3) provides that in determining whether the respondent has

proved that the discrimination is fair, the following must be taken into account;

124.1 The context;

124.2 Whether the discrimination reasonably and justifiably differentiates between
persons according o objectively determinable criteria, intrinsic to the activity

concerned; and

124 3 The following factors:
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124,34

124.3.2

124.3.3

124.3.4

124.3.5

124.3.6

124,3.7

12438

124.3.9

Whether the discrimination impairs or is likely to impair human

dignity;

The impact or the likely impact of the discrimination on us;

Our position in society and whether we suffer from patierns of
disadvantage, or belong to a group that suffers from such patterns

of disadvantage;

The nature and extent of the discrimination:

Whether the discrimination is systemic in nature:;

Whether the discrimination has a legitimate purpose;

Whether and to what axtent the discrimination achieves its

purpose;

Whether there are less restriclive and less disadvantageous

means fo achieve the purpose;

Whether and to what extent the respondents have taken steps as
being reasonable in the circumstances to address the
disadvantage that arises from or is related to the prohibited

grounds, or to accommedate diversity.
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It is clear from the above discussion that the discrimination by Belofiebos is prima
facie unfair. It impairs Megan and my human dignity, as it excludes us fram
participating fully and freely in saciety. The impact is severe. The LGBTQIA+ is 3
group that is subjected to patterns of disadvantage. And the discrimination does not

appear to have any legitimate purpose recognised in the Act.

The Respondents instead rely on something extrinsic to PEPUDA: their right of

freedom of religion, belief and opinion. | discuss this below.

THE RIGHT TO FREEDOM OF RELIGION, BELIEF AND OPINION

127

128

129

The Respondents claim that if Beloftebos were compelled to offer Megan and me
the same services that it ordinarily offers to a heterosexual couple, this would
infringe their religious beliefs and thereby infringe their righis under section 15 of the
Constitution. For the reascns that { set out in this affidavit, the basis uponwhich they

aver that their rights are infringed is unclear.

Itis surprising that the Respondents take the position that, as Christians, they should
not be required to “‘participate” or “celebrate” same-sex weddings, while at the same
time Beloftebos clearly offers its services to non-Christians. Likewise, Beloftebos
has hosted the second marrage of Mr Graeme Smith, notwithstanding the

respondents’ belief that marriage is a *lifelong commitment®,

That said, we did not ask Beloftebos to “celebrate” our wadding. We asked them
only to provide us with information about the services that they ordinarily offer to the
public at large. We did nat require Beloftebos or any of its staff to officiate the
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wedding, or to play any part in it other than as a service provider. The services that
we would have requested, had we chosen to have our wedding at Beleftebos after
they furnished us with the information that we needed in order to make our decision,
are alt secular. They relate to the hire, decoration, and management of a wedding

VERNUE.

Beloftabos and its owners remain free to follow their religion, and to hold whatever
beliefs and opinicns they choose to hold. To the extent that they believe that only
heterosexual couples may marry, no one has in any way preveniad them from

marrying the person of their choice.

The only restricticn on Beloftebos and its owners is that they may not refuse to
provide services to a same-sex couple solaly on the basis of sex, gender, or sexual
orientation. That is in fact what Beloftebos seeks to do, As it sets out in its media
statement, it does not wish to “enable” Megan and me to enter into a same-sex

marriage. In other words, it wishes to prevent Megan and me from marrying.

The right of freedom of belief, religion and opinion of the Respondents is accordingly
not infringed. They are not prevented from exercising their faith in any way. They
are only prevented from discriminating against others. Section 15 does not protect
a perseon in conduct that is destructive of the other rights in the Bill of Rights, and in

particular conduct that infringes the values of dignity, equality, or freedom.

The position adopied by Beloftebes does not only infringe Megan and my rights to

equality under section € of the Constitution and under PEPUDA. It also infringes our
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right to freedom of religion, belief and opinion. Whereas the respondents beslieve
that only heterosexual couples should marry, Megan and [ (and many other persons
in South Africa and all over the world, including many Christians as well) believe that
same-sex couples are alse entitled to mamry. We choase to conduct curselves in
accordance with our beliefs by partaking in the ultimate rite of passage in

accordance with that belief: a wedding.

The respondents are not required to share cur belief. But they are not entitled to
interfere with our beliefs or prevent us from choosing to exercise the rites of passage
that we choose lo exercise in accordance with our beliefs. This is in fact what they
seek to do, and they now seek to disguise this interferance with our beliefs by relying

on their own rights under section 15 of the Conslitution.

There is no doubt that, had the respondents sought to marry, but were tumed away
from a venue on the basis thai the venue refused to host Christian weddings, this
would amount to unfair discrimination that could not be countenanced. We are

antitied to the same protection under the Constitution,

Megan and | are entitled io conduct ourselves in accorgdance with our beliefs. We
are entitled under law to marry by way of civil union. The raspondents may not rely

on their right fo freedom of religion to prevent us from doing so.

It is clear from their answering affidavit that the view adopted by Belofiebos is
myopic and ethnocentric at best, and prejudiced and bigoted at worst. Frequently

they express or adopt positions that demonstrate a lack of appraciation of other
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points of view. For example, at paragraph 49 of the answering affidavit, the

Respondents say the following:

“However, as 5t Paul says in his letter to the Remans, all of us are sinners
and fall short of Christ's perfection. And so, in this high calling to obey our
vine when it comes to mariage, we personally make mislakes. Likewise

others make mistakes and sometimes do not share all gur convictions when

marttage. For ex le, that i is a covenant before Jesus. And

8o, on occasion, we would host a marriage where Jasus is not claimed as
Lord, but where the man and woman are lrying to be true to the other aspects
of Christs medel for marriage. However, this is different to our making a
conscious ongoing cholca to in any way encourage or enable people to make
& decision about marriage directly in conflict with the creation ordinance of

Jasus, " {own emphasis)

This is ethnocentric. Non-Christians are not making any “mistake’ by not believing
that marriage is a covenant before Jesus. They are choosing to marry under their
own parsonal convictions. It is highly uniikely that they wouild require or expect the
respondents to actively "participate” or partake in the ceremony: they are service

providers.

But the Respondents do not make any provision for any conirary point of view. Any
persoen that does not believe in Jesus, in their view, commits a “mistake”, regardless

of the sincerity with which that person holds their baliefs.
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In contrast, there are Christians that are gay and believe that marriage is a covenant
before Jesus, but that a marriage between two persons of the same-sex is not
“directly in conflict with the creation ordinance of Jesus®. The Respondents do not

recognise their marriages either, regardiess of their faith.

But the Respondents go further: any person that does not believe that marriage may
only take place between 2 man and a woman does not merely commit a "mistake”.

That person acts "directly in conflict with the creation ordinance”. In the ayes of tha

Respondents, Megan and |, and the entire LGBTQIA+ community, are beyond morai

redemption.

Even more remarkably, the Respondents go on to suggest that they would likewise

turn away a “purported poiygamous marriage” on the basis that it would “conscicusly

and deliberately sever ourselves as branches from the Vine",

The historical context is important. Before democracy potentially polygamous
marriages - including Hindu, Muslim and customary marriages — were nol
recognised, regardless of whether the actural union was manogamous or not. The
racist and discriminatory tone was clear: cnly white marriages, concluded under

Judaeo-Christian norms, were valid and warthy of dignity and respect.

Similarly, | find the position adapted by Beloftebos (as set out above) disingenuous
and contrived. They conveniently reflect the political discourse of the day. Had there
not been serious societal opprobrium 1o racial or religious discrimination as thers is

today, | doubt Beloftebos would host Hindu, Muslim or customary marriages,
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145 In addressing the above concern we do not intend to compel or even to persuade
the Respondents to adopt a different or broader worldview. But they cannct use their
section 15 rights as a shigld when they are held to account for exerciging thosa

beliefs in a manner thal is discriminatory and exclusionary.

THE DISCOURSE USED BY THE RESPONDENTS CONSTITUTES HATE
SPEECH,ALTERNATIVELY IS DISCRIMINATORY

146 It is not only the refusal by the Respondents to host same-sex weddings that is
discriminatory. We respectfully submit that iheir use of language that condemns
same-sex couples as morally inferior is also exclusionary and should be condemned

by this Court.

147 There is no doubt that [anguage may be harmful or discrirninatory. Words can be
used to exciude persons by deeming them less worthy of belonging. Racist or
dercgaiory epithets are one clear exarmnple: for this reason they ars not tolerated in

South African discourse.

148 PEPUDA addresses harmful or hurtful language. Section 10{1) of the Act provides

as follows:

“subject to the provisc in section 12, no person may publish, propagate,
advocate or communicate words basad on ong or more of the prohibited
gorunds, against any person, that could reascnably construed 1o

demaonstrate a claar intention fo—

(a} Be hurtful;
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{b) Be harmful or to incite harm;

(c) Promote or propagate hatred.

149 Section 12 of PEPUDA provides as follows:

“Nop person may—

{a) Disseminate or broadcast any information;

(b} Publish or display any advertisement or notice;

That could reasonably be construed or reasonably be understood to
demonstrate a clear intention to unfairly discriminate against any person:
Provided that bora fide engagement in arlistic creativity, academic and
scientific inquiry, fair and accurate reporting in the public Interest or
publication of any information, advertisement or notice in accordance with

section 16 of the Constitution, is not precluded by this section,”

180 In their media statement, the respondents make the following statement:

“For us, to host (and thereby enable, or celebrale} a same sex "marriage”,
would be to dishonour and disobey God — polentially with etemnal

consequences.”

151 This discourse is hurtful and harmful. It suggests that mere association with a same-
sex couple would result in moral turpitude. It is language that declares us morally

unworthy of being part of society. This language cannot be tolerated under the
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Constitution. It constitutes hate speech under section 10 of PEPUDA, aliernatively

unfair discrimination under section 12 of the Constitution.

THE COUNTER-APPLICATION

152

153

154

The Respondents seek, among otker things, relief that has the following effect:

1321 An order declaring that they are entited to refuse to host same-saex
weddings, and declaring their policy to amount to fair discrimination under

PEPUDA: and

152.2 Declaring section 14 of PEPUDA unconstitulional inscfar as it does not

recagnise other Constitutional rights as a basis for fair discrimination.

| respectiufly submit that this relief, in all the forms that it is sought, should be

refused.

The wording of section 14 of PEPUDA does not make an automatic allowance for
religious beliefs or the right of freedom of expression as a basis for discrimination.
This is because discrimination may frequently be shislded by other rights. Persons
may make racist epithets or insinuations and claim that they are protected under the
right of freedom of expression, regardless of the harm that they cause. And, as this
case demonstratas, religious belief may also be used to obscure or defend

discrimination.
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On the other hand, | accept that section 14 of PEPUDA does prolect discrimination
that arises from the exercise of other constitutional rights that, on the factors set out

in that provision, can be determined fair.

The genuine engagement af the right to freedem of religion, belief and opinion, or
the right to freedem of expression, may constitutle a legitimate purpose for the

purpose of section 14(3)1).

In this matter, however, the conduct of the Respondents, if it in fact falls within the
scope of seclion 15 of the Constitution, does not constitute a legitimate purpose.
Outright discrimination within the public marketplace can never constitute a
legitimate purpose. The beliefs of the Respondenis enjoy sufficient proteclion
outside of the public domain. They may not claim the right o be overtly and directly

discriminatary in public.

The maeare appeal to rights, on its own, is not sufficient to ground a defence to a claim
for discrimination. Indeed, those in power and those who disciminate are often in a
better position to access legal resources and to assert their rights. Those that are
discriminated against are freguently disadvantaged and do not have the same

access to the protection of rights.

I respactfully submit that this does not infringe the Respondents’ right 1o freedom of
religion, belief, or opinion enshrined in section 15 of the Constitution. Constitutional

rights must be interprated purposively and contextually.
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Secticn 39(1){a) provides that when interpreting the Bill of Rights, this court must
promote the values that underlie an open and democratic society based on human

dignity, equality, and {reedom.

In thie matter, the rights in the Bill of Rights cannot be used in a manner that is self-
destructive. If cne were allowed to violate the right to equality because he or she
held a genuine belief that some pacple were less worthy of protection than others,

this would render the Bill of Rights meaningless.

In this matter, that is what the Respondents seek. They are atiempting to use section
15 of the Constitution not to protect a genuing practice for tha purposes of their faith,

but rather to insulate their discriminatery condudct, This is nof permissible.

Even if there was an infringement of section 15 of the Constitution, in this matter

that infringement is justified under section 36 of the Constitution.

First, while section 15 protects an important right, the infringement pertains o a very
narrow portion of that right. The Respondents are free to carry out their religious
beliefs and opinions without any hindrance, but for this: when they engage the public
and offer a service (such as wedding services) for hire, they may not do so in a

manner that is discriminatory.

In other words, all that is infringed is the rights of the Respondents to use their beliefs

to justify unfair discriminaticn within a public marketplace,
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The limitation is an important one. | have set out above the harm that foliows from
the discriminatory conduct of the Respondents. Discrimination within the public
sphere is harmful and excludes persons. It places the onus on the person that is
disadvaniaged to carry themselves in sacret. itis Megan and | who must first ensure
that a service provider caters for same-sex couples on the version of Beloftebos.

We are not allowed to exist freely in society.

In fight of the history of discrimination in this country, religicus beliefs could not be
used to juslify the exclusion of persons from society in public without a legitimate

purpose,

168 The relationship between the limitation and its purpose is direct. PEPUDA prevents

169

unfair discrimination: nothing more. M does not in any way infringe legitmate

religious practices, beliefs or opinions: only unfair discrimination.

For these reasons we respectfully submit that the counter-application should be

dismissed with costs, including the costs of two counsel.

AD SERIATIM RESPONSE

170 ) now tum fo the affidavit that has been fiied in this matter by the Respondents.

Where the contents of those affidavits contradict what is said in this affidavit, those

contents are denied,

Ad Respondents' answering affidavit

171

AD PARAGRAPH 1
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171.1 The contents of this paragraph are admitted.

171.2 The Respondenis seek to creaie the impression that they are being
persecuted for their religious beliefs in the same manner that the Huguenots

were parsecuted for their beliefs.

171.3 A cursory perusal of history would show that this is not the case. The
Respondents are not being persecuted. They simply may not refuse to
provide services to persons solely on the basis of sex, gender, and sexua|

orientation.

172 AD PARAGRAPH 2

172.1 The contents of this paragraph are danied.

173 AD PARAGRAPH 3

173.1 The contents of this paragraph are noted.

174 AD PARAGRAPHS 4 -6

174.1 Thereis no "vicious attack” being mountad against the Respondents, nor are
“malicious allegations” being made against them. The Respondents are
being held to account for conducting their businass in a manner that unfairly
discriminates against parsons on the basis of sex, gender, and sexual

orientation.
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174.2 The Republic of South Africa became a constitutional democracy in 1994,
The final Constitution, which providas that a person may not be unfairly
discriminated against on the basis of their gender, sex or sexual orientation,

was promulgated in 1926,

174.3 One cannot, in Scuth Africa, more than 25 years ito democracy, feign
ignorance. Exclusion and discrimination are not legal technicalities. They

form & central part of our national discourse,

1744 The Respondents must be held to account for the discrimination that they
have incorporated into thair business. South Africa belongs 1o all that live in
it, including those that do not share the views of Beloftebos, and including

members of the LGBTQIA+ community.

175 AD PARAGRAPH 7

1751 The contents of this paragraph are noted.

175.2 In light of the Respondents’ concern, it is appropriate that we be granted
lsave to intervene in these preceedings, or there shall be an unnecessary

duplication of the work and expenses that shall have to be incurred by the

parties,

176 AD PARAGRAPHS 8 - 17
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176.1

176.2

176.3

176.4

176.5

| note the Respondents' assertion that they are “in_the ‘Kingdom marriage
business™ and thal they cannot accept a dualism between their faith and

their day-to-day activities.

| also note that the Respondants aver that their religious beliefs are
"fundamentzal” to their identity. Their way of life is structured around their

religious beliefs.

But the approach adopted by the Respondents is, once zgain, self-centred.

At the cuiset if is important to note that many, if not most, service providers
consider their work a fundamental part of their identity, and for many this
may include a part of their spiritual identity. An architect that believes that
his work is part of his creative life, a doctar that has committed herself to the
calling of saving lives, and even an entrapreneur that believes their business
to be revolulionising people’s lives, all identify deeply wilh their work and see

it as an essential part of their integrity.

For all of these persons there may be a religious foundation to this
identification. The doctor may believe that she is not the one saving lives,
but that her hands, her knowledge, and her mind are zll the instruments of
God: the same applies to the architect, the entreprensur, and any person
that sees themselves as not working for themselves, but committing their

work to God.
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176.6

176.7

176.8

176.9

Spiritual identification with one's work or business is accordingly not
sufficient to render it an act of worship for the purposes of section 15 of the
Constitution. A thief may see herself as fulfiling God's work by taking from

the rich to give to the poor, but that could not constitute a defence to the law.

On the other hand, Megan and | also refuse ta live a dualistic identity. Ve
refuse lo keep our love a secret affair as if it were not worthy of public

celebration.

Just like the Respondents’ belief is fundamental to them, Megan and my
relationship is fundamental to us. It is a core parl of our lives. As a married
couple and as persons that see mariage as a sacrament, the Respondents
must understand that our relationship is as sacred to us as their fajth is to

them —if nol more so.

The Respondents accordingly cannot shield their discriminatory conduct

behind their faith.

176.10 Beloftebos does not adverlise itse!f as a Christian wedding venue. It hosts

weddings of other faiths without requiring anything further from those
couples. It engages, and cffers a service (o, the public at large. )t cannot
justifizably exclude persons from ifs provision of services on the basis of

gendar, sex, or sexual orientation.

176.11 The Respondents may ba entifled to claim the protection of their beliefs

within a private sphere. They cannot, however, claim that same level of
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protection whan they enter into the public realm by providing services to the
world at large, but conducting themselves in @ manner that is unfairly
discriminatory. If they were aliowed to do so, it would make a mockery of the
Bill of Rights. As ! have already indicated, Megan and my rights to equality,
dignity, and also our right to freedom of religion, conscience, opinion and

belief, are at slake.

176.12 The alleged "dualism” that the Respondents complain of is not a dualism at
all. They are siil! entitled their beliefs. But they may not impose their beliefs
on anyone eise when they enter the marketplace. This is what their conduct

amounts to.

177 AD PARAGRAPHS 18 — 22

177.1 The contants of this paragraph, as an effort to establish the ethos of the

Respondents, is noted.

177.2 There is no attempt fo condemn the Respondents, or in any way suggest

that they have no place in our constitutional democracy.

177.3 Instead, they are being held to account — not for all of their deeds, but for
one exclusionary business practice that cleardly amounts to unfair

discrimination. This Court is obliged to do sp.

178 AD PARAGRAPH 23
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178.1

178.2

178.3

178.4

The Respondents’ emphasis on the importance and the sanctity of marriage,
and of service to others, is notable in this paragraph. But the more that they
extol the virlues and importance of marriage, the more glaring is the

exclusion that they have created.

In the eyes of the Respondents, wedding celebrations are a “sacrament”.
While we do not share their faith, Megan and | also see our wedding, and
our marriage, as a sacrament: it is a rite of passage of quintessential
importance and significance to our lives. But the Respondents see us as
unworthy of fulfilling our sacrament sclely on the basis of our gender, sex

and sexual orientation.

Similarly, the Respondents speak freely of how they wish fo use their gifts to
help others. Clearly, however, this is delineated: they will refuse their
services to those that do not conform to their religious views, and in particular
same-sex couples. This is despite the fact that they will gladly help persons
of other faiths, or persons that remarry, and therefore do not meet the

standard of marriage that the Respondents claim to believe.

By laking the stance that they shall prevent (or refuse to "enabie”) us to
marry, the Respondents are in fact preventing us from fulfilling rituals in
accordance with our beliefs. This is discriminatory and infringes our right of
freedom cf religion, belief and opinion in the same manner as preventing any

person of any other faith from fulfilling any of thair sacraments.

£6



179 AD PARAGRAPHS 24 — 29

179.1

179.2

178.3

179.4

179.5

As | have indicated above, the dualism presented by the Respondents is
artificial. They may choose to believe what they believe, but they may not
impose those beliefs on the world at large by spelling out whao is entitled to

approach them for services and who is not.

The Respondents are not being persecuied, and they make a mockery of
the parsecution of Protestants during the 16" century — which culminated
massacres and wars. They are also surprisingly glib on the fact that the
Huguenots ware among the colonialists that went on to oppress the vast

majority of black persons that were already living in South Africa.

The Respondents are not being targeted for their beliefs. The law simply
requires them, in offering services to the public, to offer those services in a
manner that does not infringe constitutional rights. They are being prohibited
only from discriminating against us on the basis of our gender, sex and
sexual orientation. They may not use their beliefs to insulate themselves

from conduct that is directly opposed to the Constitution.

The Respondents appear to give the example of Christians that stood
against Apartheid. They forget, however, that there were many others —

including the government — that used their faith to justify Apartheid,

It is within that historical context that the Respondents cannot rely on their

belief to insulata them from infringing the constitutional rights of others,
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particularly in their provigion of services to the public. "South Africa®, the

preamble to the Constitution provides, “belongs to all who live in it, united in
our diversity”.

180 AD PARAGRAPHS 30— 33

180.1

180.2

180.3

180.4

180.5

| deny that the Respondents live by these principles.

The Respondents have made it categorically clear in their media statement
that simply allowing us to hire their wedding venue may have "eternal
consequences” for them. In other words, they see Megan and my
relationship as such a significant source of moral turpitude that they may not

even associate with us in an arms-length business transaction.

Assuming that the Respondents sincersly believe the contents of these
verses, their interpretation of loving their neighbours is patronising. At worst,

it is myopic. Either way it cannct sustain a defence against discrimination.

On their version in this paragraph, the Respondents appear to suggest that
in their act of "love” towards us, they will prevent Megan and me from fulfilling
what is a sacred rite of passage to us. This is contrary to our rights under the

Constilution, including our right to freedom of religion, belief and opinion.

The Respondents are not in a position of moral suthority over us. They are
not afforded the right to decide what constitutes a "moral stumbling bleck” to

us_ This could not possibly constitute a defence to diserimination.
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182

183

180.6 Unfair discrimination — even if it is called love — cannot be countensnced

under the Constitution.

AD PARAGRAPH 34

181.1 The contants of this paragraph are denied.

181.2 The Respondents now have placed their version before this Court. Thay may
still do so again in answer to this affidavit. As | have shown their unfair

discrimination cannot be countenanced.

AD PARAGRAPH 35 — 45

182,1 The contents of these paragraphs all set out the beliefs of the Respondents.
They are entitled to hold these beliefs. But they may nct impose those beliefs
an others or force others to comply with their image of what an ideal marriage

should be,

182.2 In offering wedding services to the public, Belcflabos is bound fo offer the
same service even to those that do not share their beliefs. They may not

discriminate against persons in doing so,

AD PARAGRAPH 46

183.1 This paragraph bears emphasis. The Respondents’ position has been the
mainstream view — not only within the Christian church, but alsa within the

western world at large.
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183.2 Heterosexual relationships are the established mainstream nomm. The

Judaeo-Christian worldview is well-established.

183.3 In this matter, Megan and |, as a same-sex couple, are in the periphery: not
the Respondents. We are the ones being told that, before soliciting a servica,
we should first enguire whether we are welcome as a same-sex couple — a
matter more intrinsic to our identity than the faith of the Respondants is to

them.

183.4 No one questions the right of the second and third respondent fo be married
to each other. No one would dare exclude them if they were to solicit any
wedlding services. Their relationship is accepted as a given. It is wel! within
the norm. We do not enjoy that privilege, and the Respondents are active

participants in our exclusion from society.

184 AD PARAGRAFPHS 46 — 49

184.1 | respectfully submit that thase paragraphs are disingenuous.

184.2 The Respondenis are fully prepared to host weddings of non-Christians.
They are therefore fully prepared to offer their services even o these that do

not fall within the scope of marriage in accordanca with their beliefs.

184.3 The difference, of course, is that our current society strongly condemns

discrimination on the basis of race or religion. The Respondents are we!l
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aware of the serious repercussions that would follow if they discriminated on

this basis, regardiess of their faith.

184.4 Similarly, Beloflebos may not discriminate on the basis of sex, gender or

sexual orientation.

184.5 | have already dealt with the explanation set out by the Respondents in
paragraph 4S. At best, and assuming that they ganuinely hold this belief, it
is myopic and ethnocentric. Persons of beliefs marry in accordance with their

own beliefs, not those of the Respondents.

184.6 The Respondents do not have moral authority to detarmine what marriages
are acceptable and what marriages are not, paricularly against the

standards of their own religious views,

185 AD PARAGRAPH 50

185.1 What the Respondents say in this paragraph is that Megan and | are not

worthy of starting a family because we are a same-sex couple.

185.2 The Respondents also suggest that same-sex relationships are in some way

or another comparable to social ills such as *violence, particularly gender

violence, substance abuse, brokenness™ or ‘widespread rape”.
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186

187

185.3 They go on to suggest that in adopting the policy to refuse same-sex
weddings, they are, in some manner or ancther, standing against a social ill

such as gender based viclence, substance abuse, ot rape.

185.4 This ig prejudice,

185.5 There is no factual basis for the beliefs of these damning beliefs that the
Respondents hold. They are antithetical to the “love” that they refer to in

paragraphs 30 tc 33 of their affidavit.

AD PARAGRAPH 51

186.1 The contents of this paragraph are noted. As | have set out above, the
Respondents de not have the privilege or the morai authority to choose who

is entited to enter inta marriage and who does not.

AD PARAGRAPH 52

187.1 The Respondents have now had the opportunity to express their position,

and have done so in their answering affidavit.

187.2 Their views on same-sex relationships, and the right of same-sex couples to

marry, are clear.

187.3 Inlight of everything that has been said by the Respondents in their affidavit,
and for the reasons that | have spelt out in this affidavit, their views are

unequivecally bigoted. They cannot escape this fact.

61



188

187.4

| again point oui that Megan and | were not even allowed to enquire about
Beloftebos as a wedding venue. The respondents refused to engage us from

the puiset.

AD PARAGRAPH 53

188.1

188.2

188.3

186.4

1885

The contents of this paragraph are, as | have explained abovs,

disingenuous.

Beloftebos has categorically refused te allow Megan and me, or any other
same-sex couple, to use their venue to host a wedding. This is discriminatory

~regardless of whether they offer any other services or not.

Their choice to refuse to host same-sex weddings may be maotivated by their
faith. Buf it is unequivocally (and intentionally) discriminatory. It has
averything to de with sex, gender and sexual orientation — a phrase that the

Respondents seem uncomfortable to use.

Remarkably, they admit that thair position discriminates against paopla with
different beliefs — such as Megan and |, who believe that same-sex couples

should be allowed to marry, They admit that they believe that "not all belief

systems are of agual value”.

It is this condescension that cannot be tolerated under the Constitution.
While the Respondents are free to believe whatever they like, they must

remain aware that nat everyone shares their beliefs. They are required to be
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respectful of others that do not. And they may not turn away persons in an

unfairly discriminatory manner simply because of their beliefs.

189 AD PARAGRAPH 54

190

188.1 An affidavit is not the place to debate the law or the meaning of case

authority.

189.2 It suffices to state, at this stage, that the judgment of Fourie does nat aliow
the Respondents to actively discriminate against persons on the basis of

gender, sex or sexual orientation.

AD PARAGRAPH 55

1€0.1 The contents of this paragraph are denied.

190.2 Baloftebos advertises itself as a wedding venue. It appears to cater for all
perscns — at least, i caters for persons of different faiths, and not oniy to

Christians,

190.3 But Beloftebos refuses its services only to same-sex couples, and not {o

anyone eise,

180.4 As | have spelt out above, this does frustrate Megan and my right o marry
under tha Civil Union Act. The message of Beloftebos is a public one: they
say that they do not believe we should be allowed to marry, and they will

stand in the way of this.
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191

190.5

100.6

This is clear in the discourse used by Beloftebos. In their media statement
and in their affidavit they speak of not “enabling” or acting as a "stumbling
block”. They actively see themselves as combating what they perceive to be

a sin, without any regard to the fact that others de not share this belief,

The act of Beloftebos has significant and painful effects. It is now Megan and
| that must use cur discretion in approaching & wedding venue, lest they also

hold the view that same-sex couples should not marry.

AD PARAGRAPHS 56 - 57

191.1

191.2

191.3

191.4

As | have noted above, it is inappropriate to discuss case law in an affidavit.

We agree, however, that the Constilutional Ceourt is developing a society

where there is the freedom to be different.

But it is the Respondents that are standing in the way of that development,
They insist on being allowed to discriminate and exclude persons on the
basis of their sex, gender and sexual orientation. They refuse to tolerate

others that believe that same-sex couples are allowed to marry.

The Respondents are not merely articuiating a view on marriage or on same-
sex relationships. They act on their belief and deliberately discriminate and
exclude same-sex couples. They have sought to create, and have created,
a space where same-sex couples are not welcome. This cannot be aliowed

under the Constitution.
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192 AD PARAGRAPH 58

182.1

192.2

192.3

1924

192.5

1826

This is not a question of “offence”. The Respondents offer their premises as
a wedding venue to the public at large. But they deliberately and specifically

exciude same-sex couples.

The basis upon which they do so is not merely their faith. It is their belief that

same-seX relationships are a sin, and that they are deplorable.

if the Respondents merely kept their beliefs to themselves, then thal would
be the end of the matter. They may hold any beliefs that they choose. If they
choose not to enter info same-sex relationships, then no cne may compel

them to do =so.

But they may not turn away members of the public that wish to hire their
wedding venue solely on the basis of their sex, gender, or sexual orientation.

That is not 2 matter of belief. That is a matter of discrimination.

This is regardless of how many venues there are in the Westem Cape. In
refusing fo service us, Beloftebos has given a stark message: we are not
welcome solely because we are a same-sex couple, and we shouid tread
carefully, and approach venugs with caution, lest they also do not believe

that same-sex couples should marry.

The effect of this argument is that members of the LGBTQIA+ community

should be marginalised. They should be allowed to exist only with the
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192.7

consent of others in society. Businesses may freely choose not lo tolerate

them.

There would be no question, if Beloftebos refused to recognise Muslim or
Hindu marriages, that those couples should not take offence and simply
approach a different venue. Similarly, we cannot be expected fo lolerate the

Respondents’ refusal to respect persons that believe different things to them.

193 AD PARAGRAPHS 59 - 61

193.1

193.2

193.3

193.4

The contents of these paragraphs are denied.

Belofiebos has not treated us with dignity. it has turned us away, it has called
our relationship a sin, and it has made clear that it doas not believe that we
should be aliowed the right to marry. This fails far short of a standard of

dignity that can ba expected by any persan.

No one has made the "subjective choice” that any beliefs are better than
those of the Respondents. And no one is asking them to abandaon their belief
system. The Respondents are being held to account for their acticns, which

are discriminatory.

The Respondents are not being forced to adopt anyone’s views on marriage.

They are being held fo account for seeking to enforce their beliofs on others.
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194 AD PARAGRAPH 62

1841

194.2

184.3

194 .4

1894.5

194.6

194.7

The information presented in this paragraph by the Respondents
demonsirate that they are in the heteronormative majority. They are clearly

unaware of their privilege.

it is for this reason, the Respondents are unaware of the hurt and the harm
of being turned away from a venue solely on the basis of one’s sex, gender,

ar sexual orientation.

The Raspaondents have never had to exercise discretion in solficiting services

because they may be turned away.

The Respondents have never had to tolerate a murmur of voices suggesting

that their reiationship is a sin, or that itis in any way wrang or deplorable,

The Respondents have never had to doubt whether they are welcome to

participate in human society at large.

The Respondents have never been consciously aware of the fact that they
are seen as different, as outsiders. They are never relegated to the margins

of society. Their right to exist is never question,

Even now, the Respondents are not experiencing any of this. Before this
Court, there is no discrimination against them: they are being held to account

for discriminating against athers.
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184.8 It is ironic, and painful, that the Respondents are relying on the position in
other African countries. In many African countries LGBTCIA+ persens are
actively persecuted under the law - let alone under socfal stigma. | annex
hereto, marked “|A#33 & |1A#34", a map showing countries where same-sex

relationships arg illegal.

184.9 To equate the above position to *African jurisprudence’ is insulting. | doubt
that eithers the respondents, or their purported expert, Mr Michael Cassidy,

is an expert on African jurisprudence,

194.10 The assertion that “the overwhelming maijority of South Africans ... would
seem to share our view that marnage is between a man and a woman” is

besides the point. As | have already indicated, no one is forcing the
Respondents not to believe what they believe. But the majority of South
Africans do not discriminate against same-sex couples on the basis of their

beliefs,
165 AD PARAGRAPH &3
195.1 The contents of this paragraph are disingenuous.

195.2 No one is forcing the Respondents to abandon their beliefs. No ong is forcing
them to enter into a same-sex marriage. They are being required only not to

discriminate against persons that are in a same-sex relationship.
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195.3 This is not about offence. This is about ensuring that ours is a society that is
inclusive of all persons, regardless of their sex, gender, sexual orientation,

and even their baliefs.

196 AD PARAGRAPHS 84 = 65

196.1 This is the very crux of this matter. The Respondents, in maintaining a policy
that excludes same-sex couples, are indeed rejecting persons on the basis
that they think and act in @ manner that is offensive to them. They are
actively, in their venue, stopping persons from entering a same-sex union.

This Is discriminatory and it is not permitted under the Constitutian.

196.2 Megan and |, and every other member of the LGBTQIA+ community, are
likewise entitled to have our individuality and our dignity affirmed. It is the
Respondents that are imposing their beliefs on others, and not the other way

round.

187 AD PARAGRAPHS 67 — 87

197.1 It is not necessary for me to respond to these paragraphs. The issues that

are raised therein have been adequalely canvassed above.

197.2 It suffices to say that whatever concerns may have arfsen as a rasult of the
manner that the SAHRC has brought this application, those may easily be

remedied ty allowing Megan and me to intervene in these proceedings and
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to afford all parties a reasonabile opportunity to file further papers, if

necessary,

188 AD PARAGRAPHS 88 — 97

1981 The contents of these paragraphs are noted.

198.2 Most - if pot all — service providers pour their heart and soul into their work,
But this does not in any way excuse or condone discrimination. Again, if it
were the case that Beloftebos excluded Muslims on the basis that they did
not recognise Christ, there would be no question that Beloftebos would fall
foul of the right to equality. The same applies when they discriminate on the

basis of sex, gender and sexual orientation.

198.3 This does not maan that the respondents’ beliafs are not treated asg equal. it
is very much the opposite: when the respondents enter into the public reaim
and offer services, then they must offer those services without
discrimination, in the same manner that they would not like someone to

discriminate against them,

198 AD PARAGRAPH 98

199.1 The contents of this paragraph are denieg,

199.2 One's religious beliefs cannot in any way condone or excuse unizir

discrimination on the basis of sex, gender and sexual origntation,
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199.3 This is particularly so in this matter, where the Respondents have entered
into the public demain and have offered 2 service 1o the world atlarge. Their

beliefs are not at stake in this matter.

200 AD PARAGRAPHS 99~ 102

2001 The contents of these paragraphs are denied.

200.2 The Respondents' rights of freedom of religion, belief, and opinion are not
infringed. No one has scught to place any restriction on their beliefs They
are simply prohibited from relying on those beliefs o shield their patently

discriminatory conduct.

200.3 To the extent that this Court finds that there is any infringement of the
Respondents’ rights, this is justifiable under section 36 of the Constitution or
Megan and my rights, as well as those of the entire LGBTQIA+ community,

would be infringed.

201 AD PARAGRAPH 103

2011 This matter is categorically in the public interest. It requires a clear decision

by this Court.

201.2 The beliefs of the respondents are not being outlawed. They are simply

being held to account over their discriminatery practices,
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201.3 This is not "thought policing”. Discrimination excludes persons from human
society, It directly impacts on our dignity. It cannot be countenanced or

condaned by this Court,

201.4 Regardless of the manner in which the SAHRC brought this matter, we
respectiully submit that these concerns shall be cured once Megan and | are

admitted io these proceedings.

202 AD PARAGRAPH 104

202.1 The Respondents’ reliance on their right of freedom of religion is misplaced.
It cannot be used to preserve their discriminatory practices that are harmfu|

to others.

202.2 There is absolutely no indication in this matter of the state “fercing” anyone
lo act against their sincerely held opinions and beliefs. The respondents are

merely held to account for discriminating against same-sex couples.

203 AD PARAGRAPH 105

203.1 We are again painfully aware of the fact that we exist within a
heteronormative world whers members of the LGBTQIA+ community must
still fight fer their right to exist as members of normal society. That is
precisely why Beloftebos cannot continue with discriminatory practices that

exclude us,
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204 AD PARAGRAPH 106

204.1 This is irrelevant, It would be no solace for a person of colour that has been
discriminated against on the basis of race to be told that there are other

institutions that weould serve him or her

204.2 The issue is that, contrary to the right to aquality, Beloftebos has imposed a
policy that is discriminatory. It has excluded us. It now seeks fo place the
burden on us to find a venue that is not discriminatory, rather than take

responsibility for their conduct. This cannot be sustained.

204.3 Furthermore, the Respondents give a clear message that they do not believe
that we shouid have the right te enter into or celebrate a union. Thay create
a discourse that actively states that we are not welcome, that we are
undesirable. in effect, they are seeking to allege that they are above the

Constitution, or above the right to equality.

204.4 The Respondents have no authority to relegate us to the margins of society.

This argument cannot stand.

205 AD PARAGRAPH 107

2051 The fact of the matter is that in excluding us, tha Respondents did treat us
inanunfair manner, and in a manner that was not merely hurtful, but harmful:

it gave us an unequivocal message that we are not welcoms in society.
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205.2 The Respondents did not traat us or our beliefs with respect They excluded

205.3

us, and gave the unequivocal message that our marriage, and our
relationship, is not welcome on their premises. The fact that we differ in our

views about marriage does not allow Beloftebas to impose its view an us.

With respect the approach tsken by Beloftebos is bigoted. There is no cther

reasgnabie conclusion that can arise.

206 AD PARAGRAPHS 108 — 123

206.1

it is unnecessary for me to address these peints. | refer to the averments

that | have already made in this affidavit.

207 AD PARAGRAPH 124

207 1

207.2

207.3

There is no need for Megan or [ to sit down with the Respondents o
understand their position. As | have explained in this affidavit, the policy that

they take is unequivocally discriminatory and viclates our rights to equality.

While | appreciate that the Respondents have their own beliefs, they have

sought 10 impose those beliefs on us by refusing to host our wedding.

Beloftebos offers its services to the public. It may not provide those services
on a discriminatory basis. The right of religion, beiisf and opinion cannot

shield the respondents in thair infringament of our constitutional rights.
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207.4 The issue at hand in this matter is also not "the betiefs of strangers™. Had the
Respondents kept their beliefs to themselves, then there would be no
dispute in this matter. But they did not: they imposed their beliefs on the

public by delineating who is worthy of their services and who is not.

207.5 This has clear public implications. The Respandents have never had to
question whether, before approaching a service provider, whether that
service provider will reject them on the basis of their beliefs or thair sexual
orienfation. But they expect Megan and me, and the enlire LGBTQIA+

community, to live in thal margin of socisty.

207.6 The Respondents have made it unequivocally clear that they shail treat our
union as worse than merely “second rate”. They see it as deplorable, and
they will refuse to host us. This is not merely a question of their opinion or

their belief. It is their active avert conduct towards society at large.

207.7 There is accordingiy nothing to discuss. The Respondents must be held to

account.

208 AD PARAGRAPHS 125 — 136

208.1 It is unnecessary for me fo respond to these paragraphs. | refer to what |

have said in this affidavit,

209 AD PARAGRAPHS 137 - 138
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210

211

209.1 The Respondents are not entitled to the relief that they seek for the reasons

set out in this affidavil,

209.2 The overwhelming majarity of Christians in South Africa, and indeed other
feiths, do not discriminate in their provision of services to persons on the

basis of sex, gender and sexual crientation.

208.2 The Respondents are. They now seek to use their beliefs to shield their overt

unfair discrimination.

AD PARAGRAPHS 139 - 140

210.1 Insofar as Megan and my applicaticn is concerned, we are entitled to costs

against Beloftebos, including the costs of two counsel,

AD PARAGRAPHS 141 — 142

211.7 The Respondents seck ta use thair right of freedam of religion, belief and
opinion to protect themselves in viclating Megan and my right (o equality,

dignity and our right of freedom of religion, befief and opinian,

211.2 For the reasons sat out in this affidavit, they may not do so, The counter-

applicaticn falls to be dismissed.
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212 AD PARAGRAPH 143

213

214

215

216

2121 We have no interest in the relief sought strictly against the SAHRC. To that
extent, we are notin a pasition fo oppose the refief sought in paragraphs &

and 7 of their nofice of motion.

212.2 The balance of the relief sought in all of the other paragraphs impacts on the
question of the right to equality and whether the Respondents were entilled
to discriminate against us, or any other member of the LGBTOQlA+
community. We oppose this relief and ask that it be dismissed with costs,

including the costs of two counsel.

AD PARAGRAPH 144

213.1 The contents of this paragraph are admitted. | ask that similarly we be

granted leave te intervene in order to save costs.

AD PARAGRAPHS 145 - 148

214.1 The contents of these paragraphs are noted.

AD PARAGRAPHS 149 — 152

215.1 Megan and | have no interest in these paragraphs.

AD PARAGRAPHS 153 — 158
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216.1 The SAHRC was not called upon to adjudicate between beliefs. 1t was
required to hold the Respondents to account for their discriminatory

practices,

216.2 Similarly, no one is treating the beliefs of the Respondents as inferior. They

may not use their beliefs to discriminate against others. That is all.

216.3 The converse is not true. The Respondents have treated Megan and my
belief that we should be allowed to marry as a sin, as deplorable, and as
something that should not be tolerated. They must be held responsible for
this. Their discriminatory practice cannot be aliowed 1o conlinue, regardless

of their beliafs.

216.4 Again, the position adopted by Beloftebos is bigoted. This cannot be

avoided.

216.5 | do not see how this matter will impact on all Christians, or on any other
faiths. What this matter is aboul is whether 2 business may discriminate

against & person on the basis of sex, gender or sexual orientation,

217 AD PARAGRAPH 159

2171 Tha contents of this paragraph are noted,

218 AD PARAGRAPH 160

218.1 The contents of this paragraph are admitted.
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219 AD PARAGRAPH 161

220

2181 The Respondenis do not set out any reascnable basis for their bald

averments in this paragraph.

219.2 Section 3 of the Constitution enshrines the right to equality. It prohibits unfair

discrimination al a horizontal level as well as at = vertical level.

2193 There are many laws that apply to private relationships. South Africa, after

all, is net an anarchical state.

219.4 The state is frequently calied to intervens in private relationships. Indeed,
the entire branch of private law is devoted to this. There is nothing sinister

or problematic about this.

AD PARAGRAPHS 162 — 163

2201 The contents of these paragraphs are denied.

220.2 PEPUDA prohibits unfair discrimination. If there were a legitimate basis for

treating a person unequally, then it would not constitute unfair discrimination.

220.3 Inthis matter, the Respondents do not seek to protect any legitimate interest.
They simply wish to use their rights under section 15 of the Constitution to
shield their discriminatory policy from being held to account. This is not

permissible.
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220.4

It is therefore the Respondenis that seek to elevate section 15 of the

Constitution over section 9 of the Constitution. It is not the other way round,

221 AD PARAGRAPH 164

221 1

The respondents fail to set out what they mean in this matter. | am

accordingly unable to meaningfully respond to this.

222 AD PARAGRAPHS 165 — 168

2221

2222

2223

222 4

The contents of these paragraphs zre denied.

Discrimination is not only a matter of vertical power. At a horizontal level,
discrimination is pernicious, pervasive and insidious. The law may impose
protections on vulnerable persons. Those will be rendered meaningless if

Persons may ignora those laws with impunity.

This is clear from the fact that, notwithstanding the fact that Apartheid was
dismantled over 26 years ago, racism remains a serious concemn in South

Africa.

) recognise that the Respondants host weddings. They provide this service
ta the public at large — including to persons that are not Christian, and to
persons that do not share their beliefs. In doing so, they may not unfairly

discriminate against the public in offering these services.
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223

224

222.5 Their religious beliefs cannot protect them. To do so would enable any
person lo discriminate on the basis of beliefs. This would undermine not anly
the purpose of PEPUDA, but the right to equality in seciion 9 of the

Constitution.

2226 This applies regardless af the conviction with which the Respondents hold
their views. While they are entitled to their religious views within their own

private lives, they may not impose their beliefs on others.

AD PARAGRAPH 169

223.1 Inote the Respondents’ reliance on the right of freedom of expression.

223.2 The expression of the Respandents’ beliefs is harmful and discriminatory. It

cannot be used to protect them here.

223.3 The suggestion that “outrageous statements” have been made that have not

amounted to hate speech is vague. | cannot meaningfully respand o this.

AD PARAGRAPH 17D

2241 The contents of this paragraph are denied.

2242 The Respondents are being held to account for actively discriminating
against same-sex couples. They are not being told how o "think™. They are

being told not to discriminate.
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225

228

227

224.3 The harm of discrimination far outwaighs the right of the Respondents {o give
expression to their discriminatory and prejudicial views. PEPUDA rightly

limits their conduct from infringing the right to equality and dighity of others,

AD PARAGRAPH 171

2251 | respectiully submit that section 14 does not avail the Respondents. It does
not make provision for personal beliefs as a ground {o justify discrimination.

| respectfully submit that this position is correct.

2252 The Respondents’ right to freedom of religion, belief and oginion is not

engaged in this matter.

AD PARAGRAPH 172

226.1 The contents of this paragraph are noted. This case shall be assessed on

its own merits.

226.2 The Respondents are sufficiently protected under the [aw. They may not use
their rights o prevent accountability for infringing our rights. The Constitution

cannot be used to guard impunity.

AD PARAGRAPH 173

2271 As set out above, we oppose the relief sought by the Respondents except

for that set out in paragraphs 173.3 and 173.4.
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AFFIDAVIT FILED BY MR MICHAEL CASSIDY

228

228

230

231

232

I note the answering affidavit filed by Mr Michael Cassidy in addition to the second
respondent's affidavit. It appears that his expert opinicn has been selicited and

placed before this Court.

Many of the sentiments expressed by Mr Cassidy have been expressed by the
second respondent in her affidavit. These have been addressed above, There is no

need for me to do so a second time.

That said, the cpinicns expressed by Mr Cassidy are irrelevant. This is because the
issue at hand is not whether Christians believe that marriage should be between
one man and woman. | accept that this is the belief of the respondents. The issue is
whether Beloftebos may lawfully discriminate against same-sex couples when it

pravides services to tha public at large.

For the reasons set out above, the answer to this question is a rescunding No. The
beliefs of the respondents, even if genuinely held, cannot protect them in this

respeact.

Discrimination, even when premised on genuine and sihceraly held beliefs, is still
discrimination. it remains a poison that will destroy the Constitutional vision of a
South Africa that belongs to all who live in it, united in our diversity, The position

adopted by the respondenis, even as supported by Mr Cassidy, must be rejected.
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CONCLUSION

233 1 respectiuily submit that we are entitled to the relief that we seek in accordance with
the provisions of section 21{2) of PEPUDA, and that the counterclaim of the
Respondenis should be dismissed. Beloftebos was not enfitied te discriminate
against us on the basis of our sex, gender and sexual orientation. it also cannot rely

on its right to freedom of religion, belief and opinion to justify its position.

WHEREFCRE [ pray for an order in terms of the notice of metion.
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DIRECTIVE

The following directives will apply with immediate effect until the
commencement of Term 2 {14 April 2020).

1. Save for urgent court matters, Judges will deal only with matters that are already
set down/ enrolled for hearing. Postponements shouid preferably be from June
2020,

2. As from Term 2 (14 April 2020), the unopposed motion roll will be reduced to
seventy five (75) matters per day. Parties are to approach the 3 division Registrar
for the availability of dates for set down and postponements {similar to the process
currently utiliseg for 4™). Categories of matters will be allocated only a certain
number of spaces per day. (See breakdown of case allocation attached marked
“A"),



3. No member of the public is permitted to enter the Court building, or attend any
hearing, whether Civil or Criminal, as a spectator. Only practitioners, in-person
iitigants, witnesses and accused persons are permitted to attend.

4. Prosecutors are requested to inform DCS in advance of all accused persons not

required to attend court.

5. Postponement of criminal triais will be done without the accused being brought to
court, only Prosecutors and practitioners will be permitted to attend.

§. Counsel are advised not to attend Judges' chambers for purposes of introductions
or consultations unless expressly requested by the Judge President or relevant
Judge (proof of such invitation must be presented to security before access will be
allowed). All personal introductions are suspended. Judges will preferably not
shake hands with any Practitioners.

7. Judges who are not scheduled for sittings in Court are encouraged to work from

home.

8. When a Judge is working from home, he/she should make a determination, based
on the nature of the work to be done, whether his/her Secretary may also work
frarm home. Inthat event the Judge President and Court Manager must be advised
accordingly, and Judges’ secretaries must remain evaflable and accessible to
cammy out whatever duties may he required from home, including monitoring and
responding to e-mails, maintaining telephene contact with practitioners etc.

g. Case Management (Pre-trials) whether civil or criminal will proceed with only
practiioners in attendance and will be limited o 20 cases per day. Civil
postponements are at the discretion of the presiding Judge and may be
communicated to parties via e-mail or fax. Parties wishing to postpone case
management matters by agreement may notify the relevant Judges' Secrefary as
a matter of urgency. The relevant Judges' Secretary may on instruction of the
Judge confirm the postponement via retum e-maii.

&/



10. Judgments may aisc be delivered via e-mail.

11. Admissions — only practifioners appearing on behalf of a2pplicants and applicants
themselves will be allowed to be present in court.

12. To minimise foot traffic in the general office, ALL new summons, notices of motion
and applications other than urgent applications may be dropped off at the
security desk at the entrance to the Court buiiding in Keerom Strest. All issued
documents will be available for collection from the security desk on the following
day. No other document other than a notice of intention to defend/oppose
and a plea will be issued at the general office. The filing of any other
document not expressly required by the rules will not be permitted.

13.The upliftment of files from the general office will be suspended other than for
urgent applications and enrolled matiers.

14. Default judgment applications in terms of Rufe 31(5) must be dropped off at the
security entrance of the court. Orders will be made available for collection at the
security desk at the entrance of the court building.

15.The authentication / Apostille of documents will be managed by the Registrar of
the Civil division and should only ke attended to in exceptional circumstances.
These may be dropped off at the security desk and uplifted within 2 hours.

16. As regards Court staff, the Regional Head: OCJ-WGC in consultation with the Chief
Registrar and Court Manager and in conjunction with any circular issued by the
Secretary General of the OCJ will determine the minimum number of staff
(rotational or otherwise) whe must continue to report for work to ensure that the
general work of the Court is not compromised.




To be issued to:

The Magistracy;

The National Prosecuting Authority:

Legal Aid South Africa;

Western Cape Bar Association;

Legal Praclice Council;

Family Advocate;

State Attorney;

NADEL;

BLA,;

South African Police Services;

Office of the Chief Justice Justice
Department of Justice and Constitutional Development:
Department of Comectional Services;
Department of Social Development;
Department of Health;

Any other Couirt Official not mentioned above



Annexure A - Motion Court Allocation Schadule

Type of application

Applications

(other than evictions & liguidations)

Evictions

Liquidations / Sequestrations/ Voluntary Surrender
Default Judgments

Rule 4BA

Divorces

Rule 43

Postponements/ Rule Nisi

Quantity

20

20

10

0

Y
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A4,

OFFICE OF THE JUDGE PRESIDENT
WESTERN CAPE HIGH COURT

PRIVATE BAG X8020 Telephone number: +27 21 480 2504
CAFE TOWN Fex number; DB6 5424753
BODD Email: Epcigieter@)judiciary.org.za
TO ALL JUDGES

FROM JUDGE PRESIDENT JM HLOPHE

SUBJECT ACCESS TO COURT IN LIGHT OF LOCKDOWN

IMPLEMENTATION DATE : 25 MARCH 2020

DIRECTIVE

The following directives will apply with immediate effect until the 17
April 2020 (subject to further periods as may be directed by the
President of the Republic of South Africa). These directives should be
read together with the directives previously issued by the Chief Justice

and Judge President.

1. As per the Chief Justice's directive dated 24 March 2020, only urgent motion
applications will be issued (including matters relating to COVID 19}, matters
relating 1o bail, urgent maintenance, domestic viclence related matters and cases

involving children.

2. The issuing of all combined, provisional summons and applications other than

the pnes mentioned in the paragraphs above and balow are suspended.

b/
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. Issuing of new applicaticns in terms of Rule 31{5} before the registrar will be
suspended during the said period.

4. No new GIVIL matters (trials, appeals, reviews, unopposed and opposed
motions) will be enrolled during the lockdown period inciuding the 17 April 2020.

L4

. Civil trials, opposed motions, appeals and reviews aiready enrolled must be
postponed to dates as arranged with the relevant 4™ division clerk for dates afier
the lockdown periad.

& The service of summons and applications cther than those mentioned above by
the Sheriff should be suspended until affer the lockdown, so that non compliance
with dies periods during the lockdown is iminimized.

7. No new civil pre-frials will be allocated during April 2020. All existing civil pre-
trials will be postponed until after the lockdown period. Parties are to make
contact with the relevant Judges secretaries to arrange for a postponement date
in consultation with the relevant Judge.

8. No further process {irciuding warrants of execution and supoenas) whether civil
or criminal will be issued during the “lockdown® including on the 17 April 2020.
Only intention to deferd, notices to oppose and pleas will at this stage be
accepted at the court. it is advisable that parties consider extensions by
agreement on the dies perfods to avoid unnecessary travel during the lockdown

period.

8. In light of the Legal Practice Council being unable to provide the court with the
relevant certificates needed for Admissions, matiers set down for Friday, 17 April
2020 will be postponed to Friday, 08 May 2020 The postponements may be
done by the relevant Judges and practitioners without the applicants being
present on the 17 April 2020.

10. There will be ne Authentication/ Apostille services offered at the court during the

lockdown period.



11.Right of appearance cerlificales and good standing certificates may be applied
for at the Chief Regisirar's office from the 20 April 2020.

12. Al the motion court applications enrolled for 27 March 2020, 31 March 2020, 1
April 2020, 7 April 2020, 8 April 2020, 14 to 16 April 2020 must be postponed to a
date after the lockdown in consultation with the third division clerk.

13. Rufe Nisi matters returnabie during the lockdown {which include eviction
matters} should be identified and arrangements made with the Judge on motion
court duty or recess duty to extend the rule nisi dates to beyond this period.
Where this cannot be achieved the duty Judge concerned must be approached
for approvriate directives.

14.Evictions and Rule 46A applications 1o declare property executable are
suspended until after the lockdewn perlod including the 17 April 202

15, All criminal trials, criminal appeals and criminal pre-trials will be suspended
during the lockdown period. All postponements will be dons in the absence of
the accused person. Practitianers for the accused may appear or arrange with
the DPP for the postponement of the matter in their absence.

16. Criminal pre-frials for 27 March 2020 will be dealt with an Thursday 26 March
2020 as amanged with the DPP, practitioners for the accused and the relevant
Judges. Criminal pre-trials for 17 April 2020 will be moved to Tuesday, 14 April

2020

17.Criminal trials scheduled for circuit courts during the lock down period wilt be
postponed on Thursday 26 March 2020 o date after the lockdown period.

18. No new applications for taxation dates, settled and consented to bills will be
allowed during the lockdown period.

19, Heads of argument in matiers already set down may be sent to the relevant
Judges secretary via e-mail or relevant clerk at the Registrar's office. {List

3



attached of e-mail addresses of officials).

20. The Kigh Court building will not be accessible during the lockdown period except
for the duty Judge, the retevant Judges secretary, the Chief Registrar, Court
Manager, relevant court staff (urgentirotational in line with any directive issued by
the OCJ), security persannel, practitioners and parties for matters identified
above.

Should you wish to clarify any of the above directives, you may contacl the Judge
President {Lizette Potgieter — 021 480 2564}, Chief Registrar {Ruarnne David/ Antoinette
Marinus — 021 480 2635/6), Court Manager {Valerie Noah/ Astrin Eyntzen — D21- 480
2637/619 or DPP (Adv Bell 021~ 487 7226) offices.

JUDGE PRE

To be issued to:

The Mangistracy;

The National Prosecuting Authority,
Legal Aid Scuth Africa;

Wastem Cape Bar Association;
Legal Practice Council,

Family Advocate;

State Attorney,

NADEL;

BLA;

South African Police Services;

Office of the Chief Justice Justice
Department of Justice and Constitutional Development;
Department of Correctional Services,
Department of Social Development,
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A-Tvd
OFFICE OF THE JUDGE PRESIDENT
WESTERN CAPE HIGH COURT

FPRIVATE BAG X9020 Telephone number: +27 21 480 2564
CAPE TOWN Fax numbar: 0BE 6424753
B0 Email; EPotgister@judiciary.org.za
TO ALL JUDGES
FROM JUDGE PRESIDENT JM HLOPHE
SUBJECT ACCESS TC COURT IN LIGHT OF COVID -19

LOCKDOWN
IMPLEMENTATION DATE : 06 APRIL 2020

SUPPLEMENTED DIRECTIVES

The following directives will apply with immediate effect until the 17 April
2020 {(subject to further periods as may be directed by the President of the
Republic of South Africa). Theee directives should be read together with the
directives previously issued by the Chief Justice (on 24 March 2020} and the
Judge President {17 March 2020), The Directive issued on 25 March 2020 by
the Judge President is hereby withdrawn and replaced herewith.

1. As per the Chief Justice's directive dated 24 March 2020, cnly urgent motion
applications will be issued and /or heard including matters relating to COVID 18,
matters relating to bail, urgent maintenance, domestic violence related matters
and cases involving children,

2. The issuing of all combined, previsional summons and applications other than the
ones mentioned in the paragraphs above and below are suspended.

2A. The issuing of applications and summonses will be allowed in civil matters
where the debt claimed by such process will prescribe duiing the lockdown
period or there is a reasonable apprehension that the debt will prescribe,

3. lIssuing of new applications in terms of Rule 31(5) before the registrar will be
suspended during the said period,



4. Subject to 1 above, no new CIVIL matters (trials, appeals, reviews, unopposed
and opposed motions) will be enrolled during the lockdown pericd including the 17
April 2020.

5. Civil tnals, opposed motions, appeals and reviews already enrolled must be
postponed to dates as arranged with the relevant 4 division clerk for dates after
the lockdown period.

6. The service of summonses and applications other than those mentioned above by
the Sheriff should be suspended until after the lockdown, so that non-compliance
with dies periods during the lockdown is minimized.

7. No new civil pre-trials will be allocated during April 2020. All existing civil pre-trials
will be postponed until after the lockdown period. Parties are to make contact with
the relevant Judges secretaries to arrange for a postponement date in
consultation with the relevant Judge.

8. No further process (including warrants of execution and subpoenas) whether civil
or criminal will be issued during the “lockdown” including on the 17 Apnil 2020:
provided that the issuing and service of subpoaenas and the granting and
execution of warrants where a judicial officer orders that it is necessary to ensure
effective justice in urgent matters, will proceed during the ‘lockdown”.

8A. Ininstances where the Uniferm Rules reguire a document to be
“delivered”, it will not be necessary to file such document at Court. it will be
sufficient to serve such document via e-mail communication to all parties to the
dispute, In respect of Intention to defend, notices to oppose and pleas the Chief
Registrar is to he included in the e-mail communication
{RDavid@judiciary.org.za). i wili be incumbent on the plaintiff{s)/applicant(s) to
ensure that the court fila is updated with all the documents served by all parties

prior to the hearing.

9. In light of the Legal Practice Council being unable to provide the court with the
relevant certificates needed for Admissions, matters set down for Friday, 17 April
2020 will be postponed to Friday, D8 May 2020. The pestponements may be dene
by the relevant Judges and practitioners without the applicants being present on
the 17 Aprit 2020.

10. There will be no Authentication/ Apostille services offered at the court during the
lockdown period,

171. Right of appearance certificates and good standing cerlificates may be applied
for at the Chief Registrar’s office from 20 Aprit 2020.

A



12. All the motion count applications enrolled for hearing en 27 March 2020, 31 March
2020, 1 April 2020, 7 April 2020, 8 April 2020, 14 to 16 April 2020 must be
postponed to a date after the lockdown in consultation withh the third division clerk.

13. Rule Nisi matters returnable during the lockdown (which include eviction matiers)
should be identified and arrangements made with the Judge on motion court duty
or recess duty to extend the rule nisi dates to beyond this period. Where this
cannot be achieved the duly Judge cancerned must be approached for
appropriate directives.

14, Evictions and Rule 45A applicaticns to declare property executable are
suspended until after the lockdown period including the 17 April 2020.

15. All criminal trials, criminal appeals and criminal pre-trials wiil be suspended during
the lockdown period. All postponements will be done in the absence of the
accused person, Praclitioners for the accused may appear or arrange with the
DPP for the postponement of the matter in their absence.

16. Criminat pre-frials for 27 March 2020 will be dealt with on Thursday 26 March
2020 as arranged with the DPP, practitioners for the accused and the relevant
Judges. Criminal pre-trials for 17 April 2020 will be moved to Tuesday, 14 April
2020

17. Criminal trials scheduled for circuit courts during the fock down period will be
postponed on Thursday 26 March 2020 o date after the lockdown period.

18. No new applications for faxation dates, settled and consented to bills will be
atlowed during the lockdown period.

18. Heads of argument in matters aiready set down may be sent to the relevant
Judges secretary via e-mail or relevant clerk at the Registrar's office. (List
attached of e-mail addresses of officials).

20. The High Court building will not be accessible during the lockdown period excegt
for the duty Judge, the relevant Jucges secretary, the Chief Registrar, Court
Manager, relevant count staff (urgent/rotational in line with any directive issued by
the OCJ), security personnel, practitioners for matters identified above and
persons with a material interest in such matters: provided thaf such access will be
subject to and governed by paragraph 2 of the amended Directions to address,
prevent and combat the spread of COVID 19 in all courts, court precincts and

justice service points in South Africa issued in terms of the Disaster Management
Act 57 of 2002 by the Minister of Justice and Correctional Senvices (Government

Notice R.440 in Government Gazette 431971 of 31 March 2020 (“the Minister's

amended Directions").



21.1f and to the extent there is conflict between a provision of the Minister's amended
Directions and a provision of this Directive dealing expressly with the matter, the
provision of this Directive prevails,

Should you wish to clarify any of the provisions of this Directives, you may contact the
Judge President (care of Lizette Potgieter — §21 480 2564), Chief Registrar {Ruanne
David or care of Antoinette Marinus — 021 480 2635/6), Court Manager (Valerie Noah or
care of Astrin Emnsizen — 021- 480 2637/619 or DPP (care of Adv Bell 021- 487 7228)
offices.

JUDGE PRESIDENT HLOPHE

To be issued to:

The Magistracy,

The National Proseculing Authority:
Legal Aid South Africa;

Cape Bar Council;

VWestern Cape Bar Association;
Legal Practice Counci;

Family Advocate;

State Attorney,

NADEL;

BLA;

South African Police Services;

Office of the Chief Justice
Department of Justice and Constitutional Development;
Department of Correctional Services;
Department of Scocial Develocpment:

Depariment of Health;
Any other Court Official hot menticned above.
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ETva,

OFFICE OF THE JUDGE PRESIDENT
WESTERN CAPE HIGH COURT

PRIVATE BAG X802 Telephene number: +27 21 4BD 2564

CAPE TOWN Fax number QBE 6424753

8000 Email: EFotgielerfljudiciary. org.za

TO : ALL JUDGES

FRCM : JUDGE PRESIDENT JM HLOPHE

SUBJECT X ACCESS TO COURT IN LIGHT OF COVID -18
LOCKDOWN

IMPLEMENTATION DATE : 17 APRIL 2020

ADDENDUM TO PARA 4, 8, 10, 11, 12 and 14 AND THE ADDITION OF
BA, 16A, 17A and 22 IN LIGHT OF THE EXTENDED LOCKDOWN

The following directives will apply with immediate effect until the 01 May
2020 (subject to further periods as may be directed by the President of the
Republic of South Africa). These directives should be read together with the
directives previously issued by the Chief Justice {on 24 March 2020} and the
Judge President (17 March 2020 and 06 April 2020),

4. Bubject to para 1 of the previcus directive dated & April 2020, no new CIVIL
matters (trials, appeals, reviews, uncpposed and opposed motions) will be
enrolled during the lockdown period;

BA. An application via the chamber bock may be brought for an order for service by
the sheriff for urgent matters and those mentioned in the Directives if required;
the application may be e-mailed to the Chief Registrar (RDavid@judiciary.org.za);

B. No further process (including warrants of execution and subpoenas) whether civil
or criminal will be issued during the “lockdown” period: provided that the issuing
and service of subpoenas and the granting and execution of wairants where a
iudicial officer orders that it is necessary to ensure effective justice in urgent
matters, will proceed during the *lockdown” period:

ia



10. There will be ne Authentication/ Apcstille services offered at the court during the
lockdown period unless it involves an essentiai service,

11. Right of appearance cettificates and good standing certificates may be applied
for at the Chief Registrar's office after the lockdown period unless required to
attend court on an urgent matter as defined by theses Directives;

12. All the motion court applicaticns enrolled far hearing during the lockdown period
must be postponed to a date after the lockdown in consuitation with the third
division clerk;

14, Evictions and Rule 48A applications {o declare property executable are
suspended until after the lockdown period unless ordered by a judicial officer in

the interests of Justice:

16A. Criminal pre-trials for Friday, 24 Aptil 2020 will be dealt with on Wetnesday, 22
April 2020. Any further pre-trials affected by any further extensions of the
lockdown will be dealt with on the first working day of that week as arranged
with the DPP, practiticners for the accused and the relevant Judicial officer,

17A. Criminal trials (new and postponed) scheduled for circuit courts during the lock
down period will be postponed to a date after the lockdown period in
consultation with the relevant Judicial officer, PP and Practitioners,

22. The 1% session of the civil circuit at Themablethu, George being 20 te 30
April 2020, is cancelled. The 2™ session will begin on the 25 May 2020. All matters
enrclied for the 1%t session from 20 to 30 April 2020 will be postponed to 25 May
2020, The first week of the 2 session will be utilised for roll-call, mediation and to
deal with all postponed matters. For assistance, piease feel free to contact Mr
Kershan Naicker at 081405 1881 and/or knackeribjudiciary.ocy ;1 or Mrs
Faadiah Davids on 073 9588 267 and/or fdayv ds@liudic.sry.org.2a.

Shouid you wish to clarify any of the provisions of this Directives, you may contact the
Judge President (care of Lizette Potgleter - 021 480 2564 EPotgieter@judiciary.org.za),
Chief Registrar (Ruanre David or care of Antoinette Marinus — 021 480 2635/6

R David@iudiciary.or:.za / AMarinus@judiciary.org.za), Court Manager (Valerie Nosh or
care of Astrin Ernstzen — 021 4B0 2637/6192 VNoah@judiciary nrg.za
{AEmstzen@judiciar org.ze) or DPP (care of Adv Bell 021- 487 7226) offices.




To be issued to;

The Magistracy,

The National Prosecuting Authority;

Legal Aid South Africa;

Cape Bar Council;

Western Cape Bar Association,

Legal Practice Council;

Family Advocate;

State Attorney;

NADEL,

BLA,

South African Police Services,

Office of the Chief Justice

Department of Justice and Constitutional Development,
Department of Correcticnal Services;
Department of Social Development;
Department of Health;

Any other Court Official not menticned above.
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Ayoreh,

DFFICE OF THE JUDGE PRESIDENT
WESTERN CAPE HIGH COURT

Fax number: 086 6424753

PRIVATE BAG XS020 Telephone number: +27 21 480 2564

CAPE TOWN

8000 Email: EPstgisier@judiciary.org 22

TO ALL JUDGES

FROM JUDGE PRESIDENT JM HLOPHE

SUBJECT ACCESS TO COURT IN LIGHT OF COVID -19
LOCKDOWN

DATE 07 MAY 2020

Please find herewith the Directives as appraved by myself.

| am grateful for all the input submitted which | personally have found to be of
tremendous value in drafting the Directives centained herein and wish 1o
acknowledge the valuable contributions made by the following esteemed

colleagues:

Judge N. Erasmus

Judge R. Allie

Judge V Saldanha

Judge P Gamble

Judge C. Fortuin

Judge O. Rogers

Judge T. Papier

Judge D. Kusevitsky

Judge H. Slingers

Advocate A, Breitenbach SC

JUDGE PRESIDENT HLOPHE

am e A T—_—)

Chambers o the Justge President
Westenn Cape High Courl

01 -05- 87

Karmeys van dle Rogler-President
Wag-Kasp Moegperegehof

!




:r"“ ~ ADMINISTRATION:
CHIEF REGISTRAR’S OFFICE
Mrs R, David ROavid@iudiciary.org.za 021 480 2635 L
Mrs Anloinette Marinug  AMarinus@{udiciary.org.za 021 48D 2636
COURT MANAGER'S OFFICE:
Mrs V. Nogh YNpah@judiciary.orq 23 071 480 2637
Ms Astrin Ernstzen AEmslzeni®judiciary.ory.za {21 480 2619
REGISTRARS:
STENOGRAPHERS Dianna Healley CHealleyi@judiciary.org.za 021 480 2532/021 480 2555
TAXING MASTER Thembisisa Yalezo TYalezo@ijudiciary.om.28 021 480 2677
TAXING MASTER /CRIMINAL APPEALS / REVIEWS/MENTAL HEALTH
Ashleen Jones-Preforius  AJones-Pretorius@udiciary orm.za (021 480 2421
CRIMINAL TRIALS Lana Manuel-Naran Lianue-Naranijudiciary.org.za 021 480 2415
ROOM 1 Leandi L.F, Eslerhuizen  LFEsterhuizen{@iudiciary.org.za 021 480 2403
ROOM 1 Cwen Klainhans COKleinhans@judiciary.org.za 021 480 2402

PRINCIPAL USHER: COURT ALLOCATIONS
Russel Danigls RDanigls@ijudiciary.org.za 021 480 2453

PRINCIPAL INTERPRETER

Christopher Blow CBlow@iydiciary org.za {21- 480 2448
IR0 DIVISION

Wayne Deck WDeck(®judiciary.org.za 021 480 2438
Delzarme Kyle DXyle@iudiciary.org za D21 480 2438
4™ DIVISION

Zayn Booysen ZBooysen@ljudiciary.org.za 021 480 2438
Mandisi Nyamali MHNyamedi@judiciary.org za 0241 480 2438

R




Andrew Fraser AFraset@iudiciary.org.za

CRIMINAL TRIALS/ PRE-TRIALS:

Sonja Pace SPace@judiciary.or.za

CRIMINAL APPEALS! REVIEWS/ BAIL APPEALS:

Lusanda Siaai LSlagif@|udiciary.cra.za
Zamikhava Mgala ZMgala@judiciary.org.za
TAXATIONS (ADMIN):

Phelokazi P. Hermans Hermans{@judiciary.orq.za

021 480 2454

021 480 2414

021 4B0 2665
G21 480 2665

021 480 2667
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OFFICE OF THE JUDGE PRESIDENT
WESTERN CAPE HIGH COURT

PRIVATE BAG X802D Telephone number; +27 21 480 2564

CAPE TOWN Fax number, 088 6424753

aogn Email: EPolgielen@judiciary.org.za

TO X ALL JUDGES

FROM : JUDGE PRESIDENT JM HLOPMHE

SUBJECT : ACCESS TO COURT IN LIGHT OF COVID -19
LOCKDOWRN

IMPLEMENTAT!ION DATE : 11 MAY 2020

The following Directives will apply from the implementation date above
during the National State of Disaster Lockdown, These Directives should be
read together with the Directives issued by the Chief Justice {on 20 March
2020 and 02 May 2020) and the Judge President (on 17 March 2020, 06 April
2020 and 17 April 2020). Any Directive contained in the previous WC
Directives which is inconsistent with this Directive will no longer apply.

As a Division we are commitied to deliver transparent, efficient and quality access
fo justice for all,

A. PURPOSE

To provide guidance in relation to how judicial and gquasi-judicial functions are to
be managed and performed during the remaining period of the National State of
Disaster.
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E. GENERAL

1. Any person entering the court precinct shall wear a cloth mask or any other
suitable item that covers the mouth and nose. Sacial distancing of 1,5m will be
maintained at all times {while waiting outside the building or when inside the
court bullding and courtrooms). Sanitizing liguid will be available at the entrance
to the court building as well as the courtrooms and al? offices. Courtrooms will
be sanitized hefore znd after a hearing is conducted. Each person entering the
building will be subjected to temperature screening. A register will be kept at all
entrances for persons entering the building.

2. Any party wishing te have a matter, which has been set down for hearing during
the National State of disaster period, removed from the ioll, shall provide the
Office of the Registrar with an electronic notice of removal and where the matter
is opposed a notice of removal by agreement between the parties as envisaged
in the Chief Justices' Directive dated D2 May 2020.

3. In matters already set down tefore the courf, where seffiement has been
ieached between the parlies, the settlement agreement and/orders shall be
forwarded to the relevant Judicial Officer seized with the matter via his/her
secretary on the updated list of e-mail addresses attached hereto.

4. In cases not yet allocated the settlement agreement and/or order shall be
forwarded under cover of a chamber book application to the general office
Registrar/s for submission to the duty Judicial Officer in chambers together with
proof that all relevant parties’ legal representatives and/or unrepresented
parties are sesking leave for the order to be granted.

5. In any matter already enrolled before the court, where the parlies wish to
postpone the matter a draft order shall be mailed to the Registrar's Office for
consideration by the Judge assigned to the matter. The draft arder shall include
tha information as indicated in the attached example/s, in order {0 expedite the
issuing of the order by the Registrar's office. Non-compliant draft orders will be
returned.
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6. The Judicial Cfficer shail consider options to proceed with cases with minimal
contact between themselves, court personnei, legal practitioners and the
litigants. Where it becomes necessary to have an open court session
compilance with the provisions of paragraph {1 above must be adhered 1o,

Virtual hearing options sush as Microsoft Teams shall be considered where
additional evidence and/or further argument/ submissions other than what has
been filed on record is required fo reach a decision. The costs invelved in
seting up any virtual hearing link compatible with the courts IT infrastructure
shall be borne by the parties or as agreed between the parties. The request for
that manner of presentation must be made by e-mail to the relevant Judicial
Officer's secretary on the day of allocation of the file and be incorporated in an
electronically submitted Practice Note. The parties should also indicate in the
Practice note whether counsel and all other interested panties {ie. instructing
legal practitioner and clients) have access to a device and reliable internet for
purposes of the remote hearing. The link to the virtuai hearing will be set up by
the relevant Judicial Cfficer's secretary and disseminated to all the parties
altematively the party setting up any cther link, shall facifitate the necessary
invitations for full participation by all the parties.

7. The exchange of hard copies shall be minimized and all documents and
pleadings shall be sent via e-mail and other forrms of electronic transmission
between parties. Where this is not possible then physical exchange of hard
copies should only be provided in full compliance with all conditions, as
determined by the Chief Registrar in consultation with the Court Manager, with
regard to safety and sanitization.

8. The Chief Registrar and Court Manager's offices will determine requirements

and conditions for;

a. open court hearings (which shall only be considered as a last resof) -
The Judiciai Officers secretary will, after authorization frem and
determination by the Judicial Officer, aftar consultation with the parties,
provide the Chief Registrar and Court Manager, with the following:

-



I. Case No; type of case (civil or criminal);
ii. Names of the parties and their legal representatives;

in. Full contact details including mobile numbers and e-mail
addresses on which the parties or their legal representative may
be contacted at any time pending, during and after the hearing of
the matter;

iv. Number of persons who wili be ailowed in the courtroom including
the Judicial Officer and court staff, cognizance should be taken
of the ficor size of the court roocm and the allowsable limitations in
respect thereof,

v. Should members of the media be allowed, Judicial Officers are to
ensure compliance with PN53 of the WC Consolidated Practice
Directives;

It will only be necessary for counsel to appear for open court hearings, the
instructing attorney need net appear but must ba contactable if required,

b. physical filing of documents

i) ifaJudicial Officer has consented to the physical filing of docurnents,
such amangements are to ke communicated fo the relevant
Registrar’s office (Civil or Criminal Divisions) who will provide a date
and tima slot for the physical submission of the documents at the
court buitding based on the Judicial Officers directives;

Civil Registrars {LFEsterhuizen@udiciary.org.za of

OKleinhans@judiciary.org.za) Criminal Registrars  (LManuel-
Naran@judiciary.grg.za or AJones-Pretorius@judiciary.org.za ).

c. Entry into the court building by practitioners, the public (including the
media) is to be sfrictly controlled:

i. |f any person enters the court precinct without prior notification of
a date and time siot they shall be turned away unless good cause
is shown to the Chief Repistrar or any person designated by her

for non-compliance with this Directive.
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9. Filing of documents

In order to aid communication between the court, legal practitioners and litigants,
all documents filed whether electronic or hard copy must contain the following
infermation:

h Full names of the parties and their iegal representatives;

i) Full contact details including mobile numbers and e-mail
addresses on which the parties or their legal representative may
be contactable at any time pending, during and after the hearing
of the matter or for any virtual hearing process;

10. Communication regarding the allocation of cases to the Judicial Officers

Once a matter is allocated to a Judicial QOfficer, the Judge Presidents’ pffice wiil
eiectronically inform the Judicial Officer and hissher secretary.

A copy of the electronic Practice Note filed by one of the parties, will be provided
at the same time, to allow the Judicial Officer to determine if the original file or an
elactronic versicn will ba required from tha relevant legal practitioner/s.

11.Dress code

During open court sessions the dress code for the Judicial Offlcer and legal
practitioners will apply as per the Directives issued previously by the Judge
President on the “Dress Code".

For virtual hearing purposes, Judicial Officers and al! legal practitioners need not
robe however, in order to maintain the decorum required of a court hearing, they

are to be dressed appropriately,

Cognizance should be taken of the environment in which relevant participants set

up their access to the virtual hearing process.

i



C. CRIMINAL MATTERS
i} TRIALS

All pew crimina! trials set down from 04 May 2020 until the end of term 2
{256 June 2020), will preferably be postponed fo a date in consuttation with
the cffice of the Director of Public Prosecutions. Preferential trial gates wil
be aligcated to matters were accused persons are in custody. ONLY
31054, plea and sentencing agreements as well as S112 pleas will be
allocated for hearing.

All criminal ttials set down for circuit during the second term 2020 (namely;
George, Oudtshoorn, Beaufort West and Cape Town: Regional Court) are
hereby cancelied and will be re-enrolled during the third and fourth terms
2020,

All currenily penging criminal trials shall continue only in cases where there
is a single accused or where the accused personfs are out oh bail and
dependent on the Directives relating to the further conduct of the matier as
issued by the Judicial officer seized with the matter.

All other part-heard criminal trials shall be postponed as agreed between
the Judicial Officer and the representatives of the State and accused o a
date after the National State of disaster period,

Accused persons in custody will only be brought to court if requested by a
Judicial officer seized with a trial / part heard frial and in terms of any

directives issued by the Minister of Justice and Correcticnal Services in
relation to the movement and transporting of accused persens in custody.

i) JUDICIAL CASEFLOW MANAGEMENT (CRIMINAL PRE-TRIALS)

All criminal pre-trials set down for Term 2, will be dealt with in consultation
with the relevant Judicial Officer and the Office of the Director of Public

I

Prosecutions.



D. CIVIL MATTERS

i)

il)

CIVIL TRIALS

a) The Judge President will determine from the clvil trials aiready set down
for the second term 2020, if any matter shall be assigned for hearing.
Short civil tnals with parties and witnesses within the district will be
considered for allocation.

b} The Judicial Officer assigned to the matter will determine the manner in
which the trial is to be conducted, bearing in mind the virtual hearing
option availabie.

RULE 43

Applications already set down during term 2 or those that have been
allccated dates in terms of the urgent matters allowed under the Directives,
shall be dealt with as directed by the Judicial Officer assigned to the matter.

To aid the Judicial Officer the following shall be considered:

a} If the matter can be determined on the documents filed, the
matter shall then be finalized:

b) Should there be a need for further evidence, same shall be
requested to be provided on affidavit or via Micrasoft Teams, any
other virtual hearing facility or any other manner the Judicial
Officer shall consider necessary and expedient.



i) REVIEWS

All review applications already enrolled shali be dealt with as directed by
the Judicial Officer assigned to the matter.

To aid the Judicial Officer the following shall be considered:

a) #f the matter can be determined on the documents filed, the
matter shall then be finalized;

b) Should there be a need for further evidence, same shall be
requested to be provided on affidavit or via Microsaoft Teams, any
other virtual hearing facility or any other manner the Judicial
Officer shall consider necessary and expedient.

iv) ADMISSIONS
Ali admissions set down for 08 May 2020 will be dealt with as follows:

a) All matters in which certificates have been issued by the Legal
Practice Council will be attended to in Court 1 on 08 May 2020;

b) All other applications will be postponed to 15 May 2620 or any
further date as required by the Legal Practice Council to issue the

necessary cerlificates;

¢) Only candidates and legal practitioners presenting the candidates
for admission will be allowed to enter the court building/ court

reom;
d) Not more than 23 applicants will be admitted at any sitting, should

there be a need for more than one sitting they will be conducted
as follows: 10h00 to 1100 and 11h30 to 12h30.

A



V) JUDICIAL CASE MANAGEMENT (CIVIL PRE-TRIALS)

All pre trials already before a case management Judicial Officer will proceed
as scheduled, however, on the foliowing basis:

a) A pre-trial minute or written update which clearly defines issues
still in dispute and the assistance required from the case
management Judge.

B} The pre-trial minute must at least dea! with;

i. Allissues delineated in Uniform Rule 37A, including
the possibility of mediation; and

li. Mustinclude the contactable e-maijl addresses and
mobile numbers to be used for purposes of virtual
hearing, if possible.

¢) A clear explanstion must be given as to why the matter had not
been settfed. Same must be submitted by email to the case
management Judge, 5 days prior to the pre-trial date, which shall
in¢clude an explanation as to why the matter cannot be settled and
!/ or mediated;

d) The pre-trial will be considered in chambers, having regard to the
file contents including the minute referred to in para 1 above;

€) No attendances are required by legal representatives. Should the
case management Judge require submissions from the legal
representatives or have any queries, the fegal representatives will
be contacted by the case management Judges secretary.

f) The case management Judges directives/orders will be
transmitted electronically by the Judges secretary.

g) Where nc minute as set autin 1 above is placed baefore the case
management Judge, the mattar wilt be removed from the roll.

h) Allinterlocutory applications ariging during the case management

process shall be dealt with by the case management Judge as
mentioned under the applicable paragraphs under "Applications”.

B



E. APPLICATIONS
1} UNOPPOSED MOTIONS

All unopposed matters already set down prior to the National State of Disaster
shall be adjudicated upon. New matiers may be considered by the duty Judge
based on the Lrgency provided and in ferms of the reguiations applicable at the
tirme,

The Judicial Officer wil determine the manner of the further conduct of the
matter taking cognizance of the provisions contained under the paragraph
marked "General” above, when providing directions to the pariies.

To aid the Judicial Officer the following shall be considered;

a) If the matter can be determined on the documents filed, the
matter shall then be finalized;

b) Should there be a need for further evidence, same shall be
requested con affidavit via Microsoft Teams, any other virtual
hearing facility or any other manner that the Judicial Officer shall
constder necessary and expedient.

2. OPPOSED MOTIONS

The Judge President will determine from the opposed motions (including semi-
urgent matters) already set down for the second term 2020, if any may be
assigned for hearing, and may request that the legal representatives create an

eiectronic indexed copy of the file.

Parties are required to electronically file a jeint practice neote as ervisaged in
the Chief Justices Direclive dated 02 May 2020, where applicable indicating:

o



a) the status of the matter:

b) whether the matter is capable of settiement and what efforts have
heen made to settle the matter:

¢) the issues still in dispute;

d) whether the services of an interpreter are required and the
relevant language;

) any other information that shail be of benefit to the Judicial
Officer; and

f) create an electronic indexed set of the court papers filed in the
hard copy file for electronic submission to the Judicial Officer.

Once allocated the Judicial Officer on perusal of the file and the Heads of
Argument filed, will provide directions to the parties efectronically, for the
further conduct of the matter, having regard to the prevalling conditions,

Ta aid the Judicial Officer the following shall be considered:;

a} If the matter can be detemined on the documents filed, the
mafter shall then be finalized:

b} Shoutd there be a need for further evidence, same shail be
requested on affidavit or via Microsoft Teams, any other virtual
hearing facility or any other manner the Judicial Officer shali
cansider necessary and expedient.

A



F. APPEALS

All allocated appeals both civil and criminal shall ba heard during the lockdown
pericd in terms of S19(a) of the Superior Courts Act and as envisaged by
paragraph 13 of the directives issued by the Chief Justice on 02 May 2020.

a) if the matter can be determined on the documents filed, the matter shall
then be finalized, uniess the presiding Judicial Cfficer decides otherwise;

b) Detailed written submissions, including replying argument, as well as
Microsoft Teams or any other virtual hearing facility should be utilized as an
alternative to oral submissions in epen court, so as {¢ eliminate the need for
practitioners to attend court.

G. APPLICATIONS FOR LEAVE TO APPEAL

All applications for leave to appeal both civil and criminal shail be heard during the
lockdown period in terms of 519(a) of the Superior Courts Act ard as envisaged
by paragraph 13 of the directives issued by the Chief Justice on 02 May 2020.

Judicial Officers should utilize Microsoft Teams or any other virtual hearing facility
as an alternative to oral submissions in open court, 5o as to eliminate the need for
practitioners to attend court.

H. EASTERN CIRCUIT LOCAL DIVISION AT THEMBALETHU

The Civit Circuit at Thembalethu, George will run from 01 to 26 June 2020 instead
of 25 May 2020 to 19 June 2020.

Roll call will be held on 01 June 2020 in respect of all matiers which was enrolled
for April 2020 and May 2020,

The High Court will be implementing "Case Lines/ Court Online® shortly. All legal

B
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Practitioners are to familiarize themselves with “Case Lines/ Court Online” on the

Judiciary website hitps://www.[udiciary.org za

During June 2020 it is anticipated that "Case Lines/ Court Onling” will be
implemented at Thembalethu. Al legal practitioners are thus required, in the
mearntime, 1o ensure that they have an efectronic copy of the contents of their files
which is currently pending at Thembaiethu, fo facilitate the efficient uploading
thereof onto the Case Lines system.

. EQUALITY COURT MATTERS

As far as practically possibie Equality Court directional hearings are to be attended
to by the Judicial Officer seized with the matter. The same provisions contained
under the “General” provisicns above will apply.

J. TAXATIONS

The Chief Registrar in consultation with the Taxing Masters will develop a manner
in which taxations may be dealt with. Consideration should be given to utilizing
Microsoft Teams, any other virtual hearing facility or telephonic means. If this is
not possible taxations should be postponed to the first available dates after the
National State of disaster.

Should yeu wish to clarify any of the provisions of these Directives, or access {o the
processes of the court, including virtual hearings, you may cantact the offices of the Judge
President (care of Lizette Potgieter — 021 480 2564 EPotgieter@judiciary.org.za), Chief
Registrar (Ruanne David or care of Antoinette Marinus — 021 480 2638/8

RDavid@judiciary.org.za / AMzrinus@judiciary. org.za), Court Manager (Valarie Noah or
care of Astin Emstzen - 021 480 2637/619 VNoah@judiciary,org.za

IAEmstzen@judiciary. org.za) or DPP (care of Adv Beli 021- 487 72286).

13
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We are committed to & safe working environment to protect aj,

We are further committed to aasing any backlog and uitimatel 'y efiminating same
50 that we can resume normal activily and enhance the efficient administration of
justice.

We can only succeed with the continugd cooperation and constructive
coflaborative support of ail parties working together,

07 May 2020

To be issued to;

The Magistracy:;

The National Prosecuting Authority,

Legal Aid South Africa;

Cape Bar Council:

Western Cape Bar Association;

Legal Practice Council;

Family Advocate:

State Attorney:;

NADEL;

BLA,

South African Police Services;

Office of the Chief Justice

Department of Justice and Constitutional Development:
Department of Carrectional Services:
Department of Social Development;
Department of Heaith:

Any cther Court Official not mentioned above.

14
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General Diruft Grder

iN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)
Before the Honourable Mr/Mrs/Ms Justice
Cape Town: Thursday, May 20240

Case No:
In the mater besween:
Applicant! Plaintiff
AND
First Respondent Defendant

DRAFT ORDER

Having heard counsel for the Applicent and baving read the documents filed of record;

IT IS ORDERED THAT:

BY ORDER OF THE COURT

COURT REGISTRAR

PH 255 {High Court box No.)
William Inglis Inc
Bellville




—

Draft Order- Rule Discharged

A4

IN THE HIGH COURT OF SQUTH AFRICA
(WESTERN CAPE DHVISION, CAFE TOWN)
CAPE TOWN: Tuesday, May 202(
Before the Honourable Mr/Mirs/Ms Jusiice
Casc No.

In the matter belween:

TDN.O, First Applicant
MD N.Q, Second Applicant
{In their eapacities as the duly appointed liguidators

ol CT (Pty) L1d)

And

OQE(PTYYLTD Respondent
{Regisgralion Number: 2002/000000/00)

Registered Address:

M Sireet

Valley Road

Weslery Cape

Having heard Counsel for the Applicants and having read the docoments filed of record;

IT1S ORDERED;

1. That the Provisiona? Liquidation Order granted on December 26 is set aside and the Rule Nisi is

discharged

BY ORDER OF THE COURT

COURT REGISTRAR
301 Rubensieins At
CAPE TOWN




liraft Order- Rule Extended

ReZiva

IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)
CAPE TOWN: Tuesday, May 2020
Before the Hanourable M rMrs/Ms Jastice
Case No.

In the zpplication of:

SANDNCC Applicant
(Registration Num ber: 2006/ 10H0DONAIR}

Regisiered Address at
3 ABC Close
MITCHELLS PLAIN
Western Cape

Having heard Counsel for the Applicant and having read the documents filed of record;

IT 15 ORDERET:

That the rule nisi granted on February 2020 is extended to MAY 2020.

BY ORDER OF THE COURT

COURT REGISTRAR

RH Heydearveh & Assoc,

BELLVILLE

c/0 6 Bailey Haynes Lne.
CAPE TOWN
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JUDGE PRESIDENT HLOPHE'S OFFICE:

“
|

|

Lizetle Polgieter

EPolgieter@judiciary.org, za

DEPUTY JUDGE PRESIDENT GOLIATH'S OFFICE:

Beverly Irwin

JUDGES :
Judge Desal
Judge Davis
Judge Erasmys
Judge Meer
Judge Bozaiek
Judge Alie

Judge Ndita
Judge Le Grange
Juage Saldanha
Judge Bsartman
Judge Binns-Ward
Judge Steyn
Judge Gamble
Judge Forluin
Judge Samala
Judge Henney
Judge Rogers
Judge Dolamo
Judge Clogle
Judge Manlame
Jugge Mabindla -Bogwana
Judge Savage
Judge Salie-Hlophe
Jutlge Nuku
Judge Wilie
Judge Papier

Blrwinf@judiciary org.za

Rhoda Patel
Rowena Bih|
Fadiah Devids
Bernadette Burger
Robyn Baltista
Leana Tolken
Fhumza Siphatho
Anthea Cronje
Zahira Bhawoodien
Janice Amboly
Joy Ely

Christa Poliaf
Mariam Moose
Kerien Van Heerden
Linda Zibi
Nashreen Khan
Pauline Schmigt
Tamsyn Francis
Gillian Kay

Ursula Johnson
Chardal Gusha
Benlta Long

Gail Martin
Mariam iMatthews
Mandisa Madoni
Kershin Maicker

021 480 2564

021 480 2638

RPalel@judiciary org.za
RBih@judigiary. orq.7,
FDavids@judiciary.org.za
BBurger@judiciary.org.za
RBattislai@udiciary.org za
LTolken@iudiciary.org.za
PSiphatho@judiciary.org, za
ACronje@ udiciarty 0rg.za
ZBhawoodien@iudiciary.ora.za

Jambolu@iuciciary.org.za

JEly@iudiciary.om.za

CPollt(®]udiciary.org.za
MMoose@iudiciary.org.za
KVanHeerden@juriciary.org.za
Leibi@fudiciary.org za
NKhan@ijudiciary.org.za
PSchmidi@judiciary.oro.za
TFrancis@judiciary.ora.2a
GKayiDjudiciary.org.za
Lichnson@iudiciary.og.za
APetersen@iudiciary org.73
BLang@udiciary org.za
CMartin@judiciary.org za
MMatihews@iudiciary org.za

MMadoncii®iudiciary.om.za

aickerf®udiciary. om.za

021 4B0 2641
021480 2625
021 480 2549
021 480 2648
021 480 2673
021 480 2620
021480 2647
021 480 2672
(121 480 2538
021 4B0 2629
021 480 2674
{021 480 2645
021 480 2661
02} 480 2544
021 480 2851
021 480 2658
021 480 2623
021 480 2560
021 480 2547
{021 480 2552
021 480 2540
021 486 2642
021 480 2632
021 480 2622
021 480 2646
021 480 2551
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Judge Parker
Judge Sher

Judge Kusevitsky

Judge Sfingers

Helen Lategan

Antcineile Delport
Donovan Baatjes

Velheminah Khumalo

ACTING JUDGES {TERM 2- 2020)

Acting Judge Sievers
Acting Judge Francis

Acting Judge Marlin
Acting Judge De Villiers

Acling Judge Hack
Acting Judae Diemont
Acling Judge Heese
Acting Judge de Wet
Acting Judge Hockey
Acting Judge Magona

Elmarie Sievers

Jacqueline Bianchard

June Cooper

Sharon Veerapen
Cherylene Adams

Frantecia Fortuin

fBenita Long
Benita Long
Chamal Gusha
Chantal Gusha

HLategan@judiciary.org.za
ADEIE-_gn@iudiciam.o;g.za
DBasties@ijudiciary.org.za

VKhumaloi®udiciary.org.za

ESieversi®udiciary org.za

JBianchard@judiciary.orq.za
SVeerapen@|udiciary.org.za
CAdems@judiciary.org.za
FFomuini@iudiciary.org 28

Long@judiciary.org. za

BlLong@judiciary.org.za

APetersen @udiciaty.org.za
APetersen@iudiciam,arg.za

021 480 2643
021 480 2640
021 480 2624
(21 480 2671

021 480 2563
021 480 2676
021 480 2631
021 480 2538
021 480 2565
021 480 2639
021 480 2642
021 480 2642
021 480 2540
{121 480 2540
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OFFICE OF THE JUDGE PRESIDENT
WESTERN CAPE HIGH COURT

PRIVATE BAG X9020

Telephone number: +27 21 480 2584

CAPE TOWN Fax number, 086 6424753

8000 Email: EPotgieterf@judiciary.org.za

T0 ALL JUDGES

FROM JUDGE PRESIDENT JM HLOPHE

SUBJECT ACCESS TO COURT IN LIGHT OF COVID -19
LOCKDOWN

IMPLEMENTATION DATE: 10 AUGUST 2020

The following directives will apply from the implementation date above
during the National State of Disaster. These Directives replace all previous
COVID 19 directives in this division and should be read fogether with the
directlves Issued by the Chief Justice {on 20 March 2020 and 02 May 2020).

As a Division we are committed to deliver transparent, efficient and quality access

to justice for ail.

A. PURPOSE

To provide guidance in relation to how judicial, quasi-judicial and administrative
functions are to be managed and performed during the remaining period of the
National State of Disaster.

b



B. GENERAL

1. Physical access to the Court building shalt only be permitted where it is
necessary for the achievement of the due adminisiration of justice subject
to these directions. All communicaticns and all filing of documents shall
preferably be done electronically, if praciically possible and provision

therefor is made in these Directions.

2. Any person entering the court precinct shall wear a cloth mask, homemade
ftem or any ather appropriate itemn that covers the mouth and nose. Social
distancing of 1,5m will be maintained at all times (while waiting ocutside the
building or when inside the court building and courtrooms). Sanitizing liguid
will be available at the entrance o the court building as well as the
courtrooms and all offices. Courtrooms will be sanitized before and after a
hearing is conducted. Each perscn entering the building will be subjected
o temperature screening. A register will be kept at all entrances for persons
entering the building. The register is to be completed in full and accurately
to aid contact tracing. Faiture to do so will result in the person being refused

access to the building.

3. Counsel and attorneys shall not attend Judges' chambers for purposas of
introductions or consultations unless expressly requested by the Judge
President or refevant Judicial Officer (proof of such invitation must be
presented to security before access will be allowed). Al personal
introductions are suspended,

4. Any party wishing to have a matter, which has been set down for hearing
during the National State of disaster period, removed from the roll, shall
provide the Office of the Registrar with a notice of removal and where the
matter is opposed a notice of removal by agreement between the parties as
envisaged in the Chief Justices' Directive dated 02 May 2020.

S In matters already enrolled and/or set down before the court, where

seftlement has been reached between the parlies, the settiement
agreement and/or orders together with proof that all relevant parties’ legal

b £



representatives and/or unrepresented parties are seeking leave for the
order to be granted shall be forwarded to the Judge President or relevant
Judicial Officer via histher secretary as indicated on the updated list of e-
mail addresses attached hereto.

Settlements for transmission tc the Judge Presidents office must be
delivered together with a 4% division upliftment form to the 4% division in the
designated pigeonhole at the Keerom Street entrance. The accompanying
draft order shall inciude the information as indicated in the attached
example/ in crder to expedite the issuing of the order by the Registrar's
office. Non-compliant draft orders will be returned without being processed.
)f compliant, the file will be uplfted by the Registrar's cffice and processed
to the Judge Presidents Office.

Wiere the filing of original docurments are required and the filing thereof is
impractical as a resuit of virtual hearings, the responsible legal practiionar
shall electronically file an affidavit confirming possession of the original
document/s as required, and file the original affidavit and document/s as
soon as practicable thereafter. No order granted shall be issued by the
Registrar's office prior to the filing of such coriginal affidavit and document/s.

In matters already enrolled before the court, where the parties by agreement
wish to postpone the matter, a draft order, together with proof that all
relevant parties’ legal representatives and/or unrepresented parties are
seeking ieave that the order to be granted must be delivered to the
Registrar's Office for consideration by the Judicial Officer assigned 1o the
matter. The draft order shall include the information as indicated in the
atlached example/s, in order to expedite the issuing of the order by the
Registrar's office. Non-compliant draft orders will be returned without being

processed.

The Judicial Officer shall consider options to proceed with cases with
minimal contact between themselves, court personnel, legal practitioners
and the litigants. Where it becomes necessary to have an open court

8- f
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10.

11.

session compiiance with the provisions of paragraph 2 above must be

adhered to.

Virtual hearing options such as Microsoft Teams, Zoom, Webex and the like
shall be considered where additional evidence andfor further argument/
submissions other than what has been filed on record is required to reach
a decision. The costs involved in setting up any virtual hearing link
compatible with the court's IT infrastructure shall be borne by the parties in
proportions agreed between them or failing agreement, in proportions
determined by the Judicial Officer when the matier is heard. The request for
vifual hearing must be made by e-mail to the relevant Judicial Officer's
secretary on the day of allocation of the file and be incorperated in an
electranically submitted Practice Note. The parties should also indicate in
the Practice note whether counsel and all other interested parties (i.e. the
instructing legal practitioner/s and client’s) have access to a device and
reliable internet for purposes of the remote hearing, and provige the email
addresses of all tha participants to be invited fo the virtual hearing. The link
to the virtual hearing will preferably be set up by the relevant Judicial
Officer's secretary and disseminated to all the parties. Altematively, after
consultation with the parties, the Judicial Officer may issue the appropriate
directive confirming the parly/s who will be responsible for the sel up and
recording of the virtual hearing.

The exchange of hard copies shall be minimized ang all documents and
pleadings shall be sent electronically between parties, where possible.
Originai documents and pleadings together with proof of service must be
delivered at the court for filing.

Judgments and issued orders may be delivered electronically.
Practitioners are reminded that when draft orders are presented {o a Judicial

Officer that the draft order complies with the requirements mentioned in this
directive and as per the attached examples.

vf



12.  Subject to these directives, the Chief Registrar and Court Manager will
detemmine requirements and conditions for:

a. open court hearings, which shall only be considered as a last resort.

The Judicial Officers secretary will, after authorization from and
determination by the Judicial Officer and after consultation with the
parties, provide the Chief Registrar and Court Mapager, with the

following:

i. Case No; type of case (civil or criminal);

ii. Names of the parties and their [egal representatives;

§i. Full contact details including mobile numbers and e-mail
addresses on which the parties or their legal representative may
be contacted at any time pending, during and after the hearing of
the matter;

iv. Number of persons who will be allowed in the courtroom including
the Judicial Officer and court staff. Cognizance should be taken
of the floor size of the court rcom and the allowable mitations in
respect thereof;

v Should members of the media be allowed, Judicial Cfficers are to
ensure compliance with PNS3 of the WC Consolidated Practice
Directives;

vi. It will only be necessary for counsel to appear for epenh court
hearings. The instructing attormey/s need not appear but must be
contactable if required.

b. physical filing of documents

iy Te minimise human contact in the general office, all documents
including summonses, notices of motion, pleadings, affidavits, other
documents te be filed of record and documents for taxations may be
dropped off at the designated place at the Keerom Street entrance

to the Court building.



All issued documents and taxation documents which cannot be
issued on the same day will be available for collection from the
designated pigeon holes at the Keerom Sireet entrance to the Court
building {Summaons, Apostilles, Taxations), on the following day

where possible.

iy The physical filing of all documents can be done either in the pigecn
holes provided at the entrance to the court or via the General Office
staff available at the Keerom Street entrance to the court as well as
in othar designated areas of the court buiiding.

i} Heads of argument in matters that have been set down and allpcated
may be sent to the relevant Judicial Officers secretary electronically
with a copy 1o the 4% division clerk, as per the e-mail addresses on
the list provided.

c. Upliftment of and access to files

i. The upliftment of files from the general office will be suspended
other than for urgent applications, chambear book applications,
enroiled matters (in respect of settlements), setdown matters and
leave to appeal, subject to further directions herein mentioned.

i. Access to any other file will be subject to approval by the Civil
Registrars (Ms Esterhuizen or Mr Kleinhans)} or the Chief
Registrar (Mrs David) based on the motivation provided, Approval
or denial of the request will be communicated via e-mail within 2

warking days where possible.

i. Indexing and pagination of documents will ONLY be allowed at
the court in designated areas, i.e. no decuments can be uplifted

and taken outside the court building.



Upliftment forms for 4" division files together with the relevant
draft order or letter to the Judge President for early allocation,
seitlemends, postponements, exceptions, opposed mofion set
downs and expedited pre-trials may be delivered to the court for
the attention of the 4% Division Clerk/ Registrar, either physically
or as per the e-mail on the list provided.

The files will be drawn and delivered by the 4™ Division Clerk to
the Judge President's secretary.

Arrangements for indexing and pagination should he made with

the 4'h Division Clerk.

d. Entry into the court buflding by practitioners, the public {(including the
media) is to be strictly controlled:

. Access to the building is subject to a member of the public or legal
practitioners andfor their assistanis having a matter on the roll
andior having received pemmission to attend the hearing of a
matter from the Judicial Officer seized with the matter and/or for
issuing, collection and indexing of documents.

ii. Access by the media to attend the hearing of a matter must be
approved by the relevant Judicial Officer seized with the matter.

iii. in all other cases access will be denied unless it is permitted on
good cause shown to Registrar's Office or a Judicial Officer.

iv. Access is further restricted in terms of the allowable number of

people within a specified area/ space or office in terms of the
applicable regulations.
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13.

14.

15.

Documents / Pleadings/ Bills of Cost (Taxation)

In order to aid communication between the court, legal practitioners and
litigants, all documents filed whether electronic or hard copy must contain
tha following information:

i Full names of the parties and their legal representatives,;

ii. Full contact details {Name of attorney firm, full address and
high court box number where applicable) including mabile
numbers and e-mail addresses on which the parties or their
legal representative may be contactable at any time pending,
during and after the hearing of the matter or for any virtual
hearing process.

Communication regarding the allocation of cases to Judicial Officers

Once a matter has been allocaled to a Judicial Officer, the Judge
Fresidents’ office will electronically inform the Judicial Officer and his/her

secretary thereof.

A copy of the electronic Practice Note filed by one of the parties, will be
provided at the same time, to allow the Judicial Officer to determine if the
eriginal file or an electronic version will be required from the relevant legal
practitioner/s.

Dreas code

During open court sessions the dress code for the Judicial Officer and legal
practitioners will apply as per the Directives issued previously by the Judge
President on the “Dress Code”,

For virtual hearing purposes, Judicial Officers and all legal practitioners

b7
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need not robe. However, in order 1o maintain the decorum required of a

court hearing, they are to be dressed appropriately,

Cognizance should be taken of the environment in which relevant
participants set up their access to tha virtual hearing process, including any
visible backdrcp 50 as to ensure they are appropriate.

18. Default Judgment applications in tarms of Rule 31(5)

In order o aid the registrar's office, a Friday weekly backlog roll
bafore a Judicial Officer’s will be introduced from the third term 2020
for all Rule 31(5) applicaticns in which summons was issued prior io
the lockdown (27 March 2020) until the backlog has been eradicated.
A maximum of 20 applications per firm may be set down per week,
increases in the number of matters allowed per roll will be left to the
discretion of the Chief Registrar depending on the demand.

The Registrar's office will allocate dates to the matters a week in
advance and make available a typed roll on the notice board at the
entrance to the court, on the OCJ website and if possible on the LPC
websites so that legal practitioners may then follow up with the
relevant Judicial Officer's secretary to determine if their attendance
at court is required, whether a virtual hearing will be conducted or
any other direction the Judicial Officer may provide.

Default judgment applications in respect of summons issued from 27
March 2020 enwards may be drepped off at the entrance to the court
for finalization by the Registrar's Office in the normal course. These
are limited to 20 applications per firrn per week,
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17. Subpoenas

Subpoenas shall be issued by the Registrar's office on request. Documents
and other items filed at the court in respect of a subpoena must be placed in a
sealed envelope/ folder /box containing the case details on the outside. Partias
may request that documents be fited in & digital format, where possible.

18. Warrants of Execution

i} Warrants of execution {for movabie property) and delivery may, unless
issued by the Registrar at the time default judgment is granted by the
Registrar, - be dropped off at the entrance of the court. The arder relating
to the warrant of execution should be aftached for ease of reference,

iiy The wamant of execution should contain the attomey’s full contact
information to enable the Registrar’s office to relay any further queries. The
Registrars office will draw the files and alfccate warrants of execution for

issuing.

iif} The number of warrants per firm may be fimited by the Chief Registrar
depending on the volume and the availability of staff to attend to same.
Limiations determined by the Chief Registrar may be communicated by
notice placed at the entrance to the court from time to time.

iv) Any other warrant of execution will pnly be issued save with permission of
a Judicial Officer.
19. Apostilles! Authentications
Authentication / Apostille services in respect of documents will be managed by
the Registrar of the Civil division. Only compliant documents allowable in terms

of the Department of International Relations requirements may be dropped off
at the front entrance of the court and uplifted within two (2} working days

b/
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thereafter.

i) Information regarding allowabls documents and compiiance
requirements will be available at the entrance to the court.

1)) Notarised documents should contain the notary's seal or watermark
on every page. Translations should contain a certificate by the Swormn
Translator and be sealed on each page. Documents should be
dropped off in a self-addressed envelope with a cover letter
confirming the country to which the document will be sent.

20. RIght of appearance and good standing certificates {J349)
Applications with certified copies of supporting documents may be dropped off
at the court in a sealed envelope marked for the attention of the Chief
Registrar. Notification will be sent when the document is ready for collection.
21. Service of civil process and proceedings

The sheriff shall serve all civil process and proceedings issued by the Registrar,
in terms of the Rules and section 43 of the Superior Courts Act 10 of 2043,

In the event that the sheriff is unable to serve the process or proceedings, the
affectad party may approach the duty Judge for a directive.

22. Entry of matters on the continuous and opposed motion roll.
The attached continuous roll and opposed motion roll register forms, marked

D1 to D2 may be completed and dropped cff at the court or e-mailed to the civil
pre-frial clerk {continuous roll) and 4% division clerk (opposed motion roll) on

the e-mail addresses on the list provided.
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The form will be registered and endorsed with a folio number which will be
commupnicated via e-mail to the relevant attorney firm or applicant, where

applicable.

C. CIVIL MATTERS
i) CIVIL TRIALS

a) Trial ready matters may be aflocated a triat date by the Registrar's
office.

b} The Judge Fresident will determine from the civil trials sed down, if
any matter shall be assigned for hearing.

To assist the Judge President in making that determination, where a
trial date for a matter has been allocated by the Registrar's office the

parties must forthwith email to the Judge President's Secretary
EPcigieter@judiciary.org.za) a Joint Practice Note containing the

following:
i) Case No;
iy Names of the parties and their lagal representatives
and their full contact details including mebile numbers

and e-mail addresses;

iii) A hrief description of the nature of the claim and the
main issue/s for determination;

iv)  An assessment of the possibility of the matter being
resolved by mediation, arbitration or settiement;

V) Whether the services of an interpreter is required and

¥4

the relevant language;
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vi) Whether the matter can be determined withouwt a
hearing in open court, and if so, how and if not, why

not;

vii)  Ifthe matter has to be determined in open court, wholly

or partly:

« whether ali of the witnesses whose evidence
must be heard in open court are currently
resident in the area of jurisdiction of the
Court;

» the total number of parsons (excluding the
Judicial Officer and court staff) which it is
anticipated will have to be in the courtroom:;

« whether it is anticipated that members of the
public or the media will request to be allowed
to attend the proceedings; and

viii) Any other information thal may be relevant to the
decision to be made by the Judge President.

The Judicial Officer assigned to the matter will detarmine the manner
in which the trial is to be conducted, regard being had for the
preference to conduct virtual hearings.

If requested by the Judicial Officer, the parties shall create an
electronic indexed set of the court papers for electronic submission

to the Judicial Officer.
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RULE 43 APPLICATIONS AND UNOPPOSED DIVORCES

New Rule 43 applications and unopposed divorces may be set down by the
Registrar and those that are aliocated dates, shall be dealt with as directed
by the Judicia! Officer assigned fo the matter.

To aid the Judicial Officer the following shall be considered:

a} If the matter can be determined on the documents filed, the
matter shall then be finalizad;

b} Should there be a need for evidence, same shall be requested fo
be provided on affidavit or via Microsoft Teams, any other virtual
hearing facility or any other manner the Judicial Officer shall
consider necessary and expedient.

MATTERS WHERE MINOR CHILDREN ARE INVOLVED INCLUDING
HAGUE CONVENTION MATTERS

1.

In al! matters where minor children are involved pleadings must be
served on the relevant Office of the Family Advocate. Jurisdiction
of the Office of the Family Advecate will be the office whera the
parties reside.

Proof of timeous filing at the relevant Office of the Family Advocate
together with the annexures to pleadings drafted by the Office of
the Family Advocate must accompany pleadings when a matter is
enrolled for hearing and should form part of the paginated and
indexed court file.

Should pieadings be filed electronically at the Office of the Family
Advocate for interrogation and comment, the Office of the Family
Advocate should be provided with at least five (5) working days to
evaiuate the pleadings and provide their annexures except in
urgent matters.

14
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4. Court orders requesting the Office of the Family Advocate to
conduct an investigation should be duly issued fogether with all the
relevant pleadings and expert reports,

li} CIVIL REVIEWS

New review applications which are compliant with the requirements of Rule
53 of the Uniform Rules of court may be set down by the Registrar's office.

Allreview applications enrolled shall be dealt with as directed by the Judicial
Officer assigned to the matter.

To aid the Judicial Officer the following shall be considered:

a) If the matter can be determined on the documents filed, the
matter shall then be finalized:;

b) Should there be a need for further evidence, same shall be
requested lo be provided on affidavit or via Microsoft Teams, any
other virtual hearing facility or any other manner the Judicial
Officer shall consider necessary and expedient.

iv) ADMISSIONS

Admissions may be set down as per the dates indicated on the 2020 WC
Court Calendar and will be dealt with as follows:

a) A maximum of 46 applications may be scheduled by the
Registrar's office on any given admission date. Not more than 23
applicants will be admitied at any one sitting. They will be
conducted as follows: 10h00 to 11h00 and 11h30 to 12h30.

b
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v)

b) All matters in which certificates have been issued by the Legal
Praclice Council will be attended to in Court 1 or any other
designated court:

c) Only candidates and legal practitioners prasenting the candidates
for admission will be allowed to enter the court building/ court

room.

d) Requesis by candidates for virtua) admissions are subject to
approval by the Judge President or Judisial Officar/s attending to
admissions. Candidates whose request has been approved will
be required to sign the oath or affirmation form forwarded io them
via e-mail, at the appropriate time during their admission, and
deliver the original to the court Upon receipt thereof the
Registrar's office will be authorized to issue the admission order,

JUDICIAL CASE MANAGEMENT (CIVIL. PRE-TRIALS)
New pre-trials may be allocated by the Registrar’s office from term 3.

A backlog pre-trial process will runt parallel to the normal pre-trial aliocation
process. All practitioners shall, within 14 days of this directive, provide the
office of the Chief Registrar with a list of all matters they regard as ready for
judicial case management, which were sntered on the continuous roll pre-
June 2018 and have not been allocated a pre-trial date. The list should
include a detailed practice note per matter and a copy of the first page of
the Rute 37 questionnaire filed at the Registrar's office. The matters are to
be placed before a Judicial Officer for consideration.

AN pre-trials before a case management Judicial Officer will proceed as
scheduled, on the foliowing hasis:

a} A pre-trial minute or an update must be submitted by email to
the case management Judge at lsast three days prior to the

16



pre-irial daie.
b) The pre-trial minute or update must:

a. clearly define the issues still in dispute and the
assistance required from the case management
Judge.

b. deal with all issues delineated in Uniform Rule 374,
including the possibility of mediation, arbitration or
settlement:

c. contain a clear explanation as tc why the matter has
not been settled; and

d. include the e-mail addresses and mobile numbers to
be used for purposes of a virtual hearing, if that is
possible.

2. Where no such pre-trial minute or update is submitied, the
matier will be removed from the rall.

3. The pre-trial will be dealt with by the case management Judge
in chambers without any attendances by legal
representatives.

4. Should the case management Judge require submissions
from the legal representatives or have any queries, the legal
representatives will be contacted by the case management
Judge's secretary.

5. The case management Judge's directivesforders will be
transmitted electronically by the Judge's secretary.

6. Any interlocutary application arising during the case
management process shall be dealt with by the case
management Judge, unless the interests of justice require
that it be dealt with by another Judicial Officer.

17



D. APPLICATIONS
1) UNDPPOSED MOTIONS
Unepposed motion matters may be set down and shall be adjudicated upon.

All matters shall be accompanied by a practice note stating any issuves the
judicial officer shouid have regard to, and the status of the mafter. Where
appropriate, the legal practifioner shall certify that the papers are in order. It is
incumbent an the legal practitioner to indicate to the judicial officer, any issues
{o be addressed on the papers.

in respect of eviction matters, S4{1) (PIE Act 19 of 1998) applications may be
issued but will have to include hearing dates fram the 4% term 2020 onwards,
S4(2) (PIE Act 18 of 1998) applications may be set down as from the 3™ term
2020. Any order granted must take cognizance of the lackdown regulations
currently in place at the time of the order.

Rule 48A applications may be set down and heard from the 4 term 2020. An
affidavit must accompany the application and must indicate the impact of
COVID 18 on the indebtedness of the Defendant.

In respect of curatorship applications, the applicant shall provide the judicial
officer with a fist of potential curators on the role of legal practitioners having
regard to transformation imperativas.

Categories of matters will be aliocated only a certain number of spaces perday.
See ihe aftached breakdown. Parfies are to approach the 39 division
Registrar/clerk for the availability of dates for set downs and postponements.

The attached third division allocation form marked *E" hereto, must bhe
completed and dropped off at the court. A date will be allocated by the 3
division cletk based on the available dates on the roll and will be returned to
the applicant who may then approach the court with the relevant application for
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isswing or 3" division Judicial Officer for the postponement of a matter already

on the unopposed motion roll.

The Judicial Officer wil! determine the manner of the further conduct of the
matter taking cognizance of the provisions contained under the paragraph
marked “General” above, when providing directions to the parties.

To aid the Judicial Officer the following shall be cansidered:

a) If the matter can be determined on the documents filed, the
matter shail then be finalized;

b} Should there be a need for evidence, same shall be requested on
affidavit via Microsoft Teams, any other virlual hearing facility or
any other manner that the Judicial Officer shall consider

necessary and expedient.

2. URGENT APPLICATIONS

Subject to the directives contained herein, items 14 to 24 of the Weasiermn
Cape High Court Division Consalidated Practice Notes dealing with urgent
applications in the fast lane of the Third division shall apply.

3. OPPOSED MOTIONS

The Registrar's Office may allocate hearing dates for opposed motions based
on the availability of dates. See GENERAL above for enrolment process.

The Judge President will determine from the opposed metions (including semi-
wigent matters) set down, if any matter shall be assigned for hearing. To assist
the Judge President in making that tetermination, the parties must forthwith

email to the Judge President's Secretary {EPotgister@iudiciary.org.2a) a Joint
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Practice Note as envisaged in the Chief Justices directive dated 02 May 2020
where applicable indicating:
iy Case No;

i) Names of the parties and their legal representatives and their
full contact delails including mobile numbers and e-mail

addresses:

iii}) A brief description of the nature of the claim and the main
issue/s for determination:

W) Anassessment of the possibility of the matter being resolved
by mediation, arbitration or settiement:

v) Whether the services of an interpreter are raquired and the

relsvant language;

vi)  Whether the matter can be determined without a hearing in
open court, and if so, how and if not, why not;

vii)  if the matter has to be determined in open court, wholly or
partly:

o  Whether all of the persons whose submissions must be
heard in open court are currently resident in the area of
jurisdiction of the Court;

» the total number of perscns (excluding the Judicial
Officer and court staff} which it is anticipated will have
o be in the courtroom;

* whether it is anticipated that members of the public or
the media will request to be allowed fo attend the
proceedings; and

viii)  Any other information that may be relevant to the decision to
be made by the Judge President,
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Furthermore, all matters shall be accompanied by & practice note stating any
issues the judicial officer should have regard to, and the status of the matter.
It is incumbent on the legal practitioners to indicate to the judicial officer, any
issues to be addressed on the papers.

Once allocated the Judicial Officer on perusal of the file and the heads of
argument filed, will provide directions to the parties electronically, for the
further conduct of the matier, having regard to the prevailing conditions,

To aid the Judicial Officer the following shall be considered:

a) If the matter can be determined on the decuments filed, the
matter shall then be finalized:

b) Should thers be a need for evidence, same shall be requested on
affidavit, via Microsoft Teams, Zoom, Webex or the like and/or
any other manner the Judicial Officer shall consider necessary

and expedient.

¢} Detailed written submissions (including replying argument), as
well as Microsoft Teams, Zoom, Webex or the like should be
utilized as &n alternative to oral submissions in open court, so as
to eliminate the need for practitioners to attend court.

If requested by the Judicial Officer, the parties shall create an ekectronic
indexed set of the court papers for electronic submission to the Judicial
Officer,

E. CIVIL & CRIMINAL APPEALS

New civil appeals which are compliant with the requirements of Rule 49 and 50 of
the Uniform Rules of Court may be issued and allocated a date of heating by the

Registrar's office.
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Al allocated appeals both civil and griminal shall be heard during the lockdown
period in terms of $18(a) of the Superior Courls Act and as envisaged by
paragraph 13 of the directives issued by the Chief Justice on 02 May 2020.

a) If the matter can be determined on the documents filed, the matter shall
then be finalized, unless the presiding Judicial Officer determines

otherwise:

b} Detailed written submissions (including replying argument), as well as
Microsoft Teams, Zoom, Webex or the iike should be utilized as an
alternative to oral submissions in open court, so as to eliminate the need for

practitioners to attend court.

F. APPLICATIONS FOR LEAVE TO APPEAL

All applications for leave o appeal including requests for reasons both civil and
criminal shell be heard or dealt with during the lockdewn period in terms of S18(a)
of the Superior Courts Act and as envisaged by paragraph 13 of the directives
issued by the Chief Justice on 02 May 2020.

Applications for leave to appeal must be issued and filed at the cour? as well as e-
mailed o the relevant Judicial Officers secretary. The Registrar’s office will arrange
for the file to be delivered to the Judicial Officer.

Judicial Officers should utilize Microsoft Teams, Zoorn, Webex or the like as an
alternative to oral submissions in open court, so as to eliminate the need for
practitioners to attend court,

G. CRIMINAL MATTERS
1. CRIMINAL TRIALS

a) Subject to the provisions mentioned under “General® above certain
Criminal trials will commence under the foliowing conditions:

wF
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if)

Where such a matter is partly heard befors a Judicial
Officer and has already commenced before the
tockdown period;

Where the Judge President has already allocated a
matter for hearing to a Judicial Officer before the
lockdown period and the plea and trisl did not yet
commence;

Where such a matter is regarded as a backlog case
with preference being given to accused persons in
custody and trials with vulnerable witnesses:

In trial ready cases where there are no more than
three accused persons that can reasonably be
finalized during the term;

Ali section 105A, plea and senfencing agreements
and section 112(1)(b} and {2} guilty pleas.

b) The number of cases to be enrolled will depend on the number of
persons involved in order to give effect to social distancing of a
minimurn of 1.5 meters between persons in court.

The option of virtual hearings may be considered, in consultation
with the legal representatives for the State and accused person/s,
taking into account the provisions of the Criminal Procedure Act
and the “right {0 & fair trial” as enshrined in the Constitution.

For the purpeses of these directives the words "presence of the
accused”, referred to in section 158 of the Criminal Procedure Act,
21 of 1977 (as amended), shall be desmed to include the virlua)
presence and ability of an accused perscn/s to participate in the

23
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proceedings electronically, together with their legal representativels
and/or witness/es throughout the proceedings, some or all being

virfually present.

JUDICIAL CASE MANAGEMENT {CRIMINAL PRE-TRIALS)

All eriminal pre-irials set down from the third Term 2020, will be dealt with
in consultation with the relevant Judicial Officer, the Office of the Director of
Public Prosecutions and the legal representative/s of the accused person/s.

iy The relevant Stale Advocate and the Attorney/Advocate of any
accused person who is incarcerated shall compile a practice note to
inform the pre-trial judicial officer about the necessity for their
further pre-trial incarceration or any dispute between the
prosecution and defence;

ity Arrangements should be made in relation to have those accused
persons held in custody whose matters were postponed in absentia
due to the fact that they were unable to be broughi before the court
as a result of the lockdown provisions, to have them brought before
a court either physically or virtually;

1)  Warrants of amest for accused persons who are out on bail or
waming, the execution of which had been stayed and held over for
a future date, should be reviewed and the accused informed to
attend courl, under the following circumstances:

a) Where there is no reasonable possibility that the matter wilt
be heard during the lockdown period:

b) Where the matter is trial ready and the accused needs to be
informed of the trial date.

24
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fii) The option of virtual pre-trial and judicia! case management
hearings may be considered, in consultation with the legal
representatives for the State and accused person/s, taking into
account the provisicns of the Criminal Procedure Act and the “right
to a fair frial” as enshrined in the Constitution.

For the purposes of these directives the words ‘presence of the
accused”, referred to in section 158 of the Criminal Precedure Act,
51 of 1977 {as amended), shal! be deemed o include the virtual
presence and ability of an accused person/s to participate in the
proceedings electronically, together with their Jegal
representative/s.

The Court Manager has implemented a Protocol document which is to be
completed by Correctional Services (in respect of accused persons that are
transported 1o court) and the DPP and legal representatives (in respect of
withesses).

H. EASTERN CIRCUIT LOCAL DIVISION AT THEMBALETHU

; The givil cireuit at Thembalethu, George will continue as determined by the
Judge President from time to time. The allocation of matters is at the
discretion of the presiding Judicial Officer.

All legal practitioners are required, to ensure that they have an electronic
copy of the contents of their files which is currently pending at Thembalsthu,
to facilitate virtual hearings. During the course of the sitting during the 3%
term, parties may liaise with the designated administrative personnel of the
Registrar's Office based at Thembalathu for the uploading of the electronic
files onto the Teams platform or any other virtual platform applicable,

2. The Jwige President may consider the sefting down of matters in the
criminal circuil depending on the prevailing COVID 19 regulations,

applicable at the time.
25
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. EQUALITY COURT MATTERS
New Equality Court matters may be issued by the Registrar's office.

As far as practically possible Equality Courl directional hearings are to be atiended
to by the Judicial Officer seized with the matter. The same provisions contained

under "General” above will apply

J. TAXATIONS

Taxations may be done via the following oniine platforms: Microsoft Teams or
Zoom, where possible. The party presenting the bill may in consultation with the
Taxing Master determine who will sei up the enline process. Unopposed taxations
may also be finalised via telephona/e-mail.

If online platforms and any other forms of communication are unavailable to the
parties to an unopposed or opposed taxation these will be cohducted in a
desighated courtroom. All protocols regarding sanitation before and after each
session will apply.

If neither of the options are possible, taxations should be postponed to the first
available dates afier the National State of disaster.

Should you wish to clarify any of the provisions of these Directives, you may contact the
Chief Registrar (Ruanne David or care of Anfoinetie Marinus — 021 480 2635/6

RDavid@iudiciary.org.za ! AMarinus@judiciary.ory.za).

Any enquiries in respect of access to the court, the Protoce! in respect of accused persons
and setting up of virtual hearings may be directed to the Court Manager (Valeria Noah or
care of Astrin Emnstzen - 021 480 2637/51% VNoah judiciary.org.za  /

AEmstzen@iudicia[g.oLg,z_ab
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Any enquiries in respect of criminal matters may be made to the DPP (care of Adv Bell

021- 487 7228 nabell@npa.gov.za}.

We are committed to a safe working environment to protect ail.

We are further committed to easing any backiog and uitimately eliminating same
5o that we can rasume normal activity and enhance the efficient administration of

Jjustice.

We can only succeed with the continued cooperation and constructive

collaborative support of ail parties working togeiher,

EDGBZESIDENT HLOPHE
04 August 2020

To be issued to:

The Magistracy;

The National Prosecuting Autharity;
Legal Aid South Africa;

Cape Bar Council:

Western Cape Bar Association:
Legal Practice Council;

Family Advacate;

State Attorney;

NADEL;

BLA;

South African Police Services:
Office of the Chief Justice

Department of Justice and Constitutional Devalopment;

Department of Comectional Services;
Department of Social Development:
Department of Health;

Ary other Court Official not mentioned above.
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WC PRACTICE DIRECTIVE COVID 19 UPDATE - 4 AUGUST 2020

INDEX TO SCHEDULE OF ATTACHMENTS

NO. | TYPE OF DOCUMENT AS REFERENCED ON
1. E-mail address list (Term 3- 2020) Pg3,6,7
2. Exarmples of draft orders Pg 3, 4 ]
3. 4™ division upliftment form Pg7
4 Continuous roll registration form ‘ Pg 11 o
5. Opposed motion registration form Pg 11
6. |34 division allocation breakdown Pg 18 .
| 7. 3™ division hearing and postponement | Pg 18
date application form marked “E”
8. Protocol Screening {Detained Persons) Pg 25
Q. Protocol Screening {Witnesses — Criminal | Pg 25
matters}
ADDITIONAL FORMS
10. 4™ Division postponement date
allocation form
11. General office upliftment form
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JUDICIARY

JUDGE PRESIDENT HLOPHE'S OFFICE:

Lizette Potgleter EPoloiefer@iudiclary. org 2a 021 480 2564
DEPUTY JUDGE PRESIDENT GOLIATH'S OFFICE;
Baverly frwin Blrwin@ljudiciary.og za 021 450 2638
JUDGES:
Judge Desai Rhoda Patel RPatelfjvdiciary.orn.2a 021 4B0 2641
Judgs Davis Rawena Bi RB [t iijudiciary.org.za 021 480 2625
Judge Erasmus Fadiah Davids FDavids @iudiciary.org.za 021 480 2549
Judge Meer Bemagette Burger BBurger@ijudiciary org.za 021 450 2648
Judge Bozalek Robyn Battista REaflista@iudiciary.ong.2a {21 480 2673
Judge Allie Leana Tolken LTolkendbiudiciary.org.za 021 480 2620
Judge Ndita Phumza Siphatho PSiphatho@judiciary.on.za 021 480 28647
Judge Le Grange Anihea Cronje ACronjefjudiciary.ciy.28 021 480 2672
Judpe Saldanha Zahia Bhawoodien ZBhawnedienf@judiciary.oig 28 027 48D 2539
Judge Baariman Carcl Willams CaWilliams@iudiciary.org.za 021 480 2629
Judge Blnns-Ward Joy Ely JElv@iudiciary.org.za 021 480 2674
Judge Sieyn Christa Poliet CPoleti@iud iciary.org.za 021 480 2640
Judge Gamble Mariam Moose MMoose@iudiciary.org.za 021 480 2661
Judge Fortuin Ketlen Ven Heerden KVanHeardan@judiciary.org.za 021 480 2544
Judge Samela Linda Zibi LZibi@udiciary.orn.za 021 480 2651
Jutlge Henney Hashreon Khan MKhangiudicia 28 {21 480 2659
Judge Rogers Pauline Schmidt hmidt@judiciery.org.za 021 480 2623
Jugge Dolamo Tamsyn Francls TFrancis@judiciary.om.za 021 450 2560
Judge Closte Gilllan Kay GKayBudiciary orm.2a 021 480 2547
Judge Mantame Ursula Johnson Llehnsoni@judiciary org.za 021 480 2562
Judge Mabindla —Bogwana Chantal Gusha CAndrews@judiciary.org.za 021 480 2540
Judge Savage Bendta Long BLonq@judiclary.or.za 021 480 2642
Judge Salie-Hlophe Gall Martin GMartin@judiciary org.za 021 480 2564
Judgs Nuku Mariarn Matthews Mhatthews@udiciary org za 021 48D 2622
Judge Wilke Mandisa Madanc! MMadoncidiudiciary org .22 021 480 2645
Jutige Papier Kershin Naicker KNaicker@judiciary.org 78 021 480 2561
e s B e s i |
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Judge Parker
Jdudge Sher
Judge Kusevitsky
Judge Slingers

Helen Lategan
Antoinette Delport
Donovan Baaljes
Velhaminah Khumalo

ACTING JUDGES (TERM 3 - 2020)

Acting Judge Sievers
Acting Judge Francis
Acting Judge Martin
Acting Judge Salie
Acting Judge Hack
Acting Judgs Morton
Acling Judge Hockey
Acting Judge Loots
Acting Judge Magona

Elmariz Sigvers
Jacqueline Blanchard
June Cooper

Sharon Veerapen
Cherylene Adams
Robyn Battista
Benita Long

Benita Long

Chantal Gusha

Hi. &legani@udiciary.org.2a

ADelponif@udiciary.org.za

DBagtjes@ivdiciary.org.za

Vichumaloitiudiciary org.za

ESieversfijudiciary. o1 .za

JBfanchardi@udiciary, 0rg.25
JCooper@i{udiciary.org za

SWeerapen@iudiciary.org.zs

CAdarns@iudiciary. org.za

RBattisiafbjudiciary. org.2a
Blon

BLon

judiciary.oro.za
juditiary.crg.za

Chndrews @judiciary.c1q.25

by

021 480 2624
021 480 2640
021 480 2638
021 460 2671

021480 2563
021 480 2678
021 480 2631
21 450 2538
021 480 2585
021 480 2673
021 480 2642
021 460 2642
021 480 2540
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ADMINISTRATION:
CHIEF REGISTRAR'S OFFICE
irs R. Dawvid RDavid@iudiciary.urg.za
Mrs Antolnette Marinus  AMarinus@judiciary oro.za
COURT MANAGER'S OFFICE:

L Mrz V. Noah VYhoah@judiciary org.2a

r Ms Agirin Emstzen AErnstren@iudiciary.org.za

| REGISTRARS:

-L STENOGRAPHERS  Dianna Healley DHealle
TAXING MASTER Thembisisa Yalezo

e

R TIEEPERey

ROCM 1
ROOM 1

Lana Manuel-Natan
Laand| L.F. Esterhuizen
Owen Kisinhans

CRIMINAL TRIALS

PRINCIPAL USHER: COURT ALLOCATIONS

Russsl Daniels RDaniels@iudiciary.org.ze
|
|
| PRINCIPAL INTERPRETER
| Christopher Blow CBlowiudiciary.org.za
3R0 DIVISION
. ¥Wayne Deck Whecki@iudiciary org.za
!
Detzarme Kyle DKylef@ijudiciary.org.
47H DIVISION
Zayn Booysen ZBcoysen@iudictary.org.za
Mendisl Nyameli MNyameligiudiciary. org.za

COKleinhans

021 480 2635/5
(21 480 2626

021 480 2637
021 480 2618

judiciaty.on.za

TYalezo@judiciary.org.za
TAXING MASTER /CRIMINAL APPEALS / REVIEWS/MENTAL HEALTH

Ashisen Jones-Pretorius  Aones-Prelorius(judiciary org.za

L ManuetNaran@iudiciary crg 2a
LFEsterhuren@judiciary org. 7a

judiciary.org.za

021 480 2453

021- 48D 2446

021 480 2438
021 480 2438

021 480 2438
021 480 243§

T —————

.t
021 460 2532/021 480 2556 |
021 480 2403 i

i’
|
021 480 2424 i
0214802415 |
021 A80 2402 '

021 450 2402
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PRE-TRIALS:

Andrew Fraser AFraserfudiciary ora.za
CRIMINAL TRIALS:

Sonja Pace SPate@judiciary org.28
CRIMINAL APPEALS:

Lwsanda Slaai LSlaai@iudiciary ory.za
Zamikhaya Myala ZMyg alafijudiciary.org.za

TAXATION ADMINISTRATION:

Fhelokazi P, Hermang PHermans@judiciary.org 23
THEMBALETHLU CIRCUIT (TERM 3- 2020)
Kershin Maicker Kisickeri@iudiciary, org.zz
Warren Amos WAmos@|udiciary.orn za

021 480 2454

021480 2414

021 480 2565
{621 480 2685

021 480 2667
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iM THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

Case No. 1215/2019
IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAYE DIVISION, CAPE TOWN)
CAPE TOWN: Thursday 23 July 2020
B8EFORE THE HONOURABLE MS JUSTICE WILLE

In the matter beiween:

KELLY PATRICIA WESTERMAN First Applicant
NTOMBIZINE ELIZABETH MAKANANDA Sezcnd Applicant
TINASHE CHIPATIKO Third Applicant
And

ANTHONY PAUL PETER TEUCHERT Respondent

Haviog heard the Legat Representative for the Applicants
Having read the documentis filed of record;

IT IS ORDERED:

That the matter is postponed to 07 SEPTEMBER 2020 on the Semi-Urgent Roll for hearing.

BY ORDER OF THE COURT

COURT REGISTRAR

Fareed Moosa & Assoc. Inc.
23 Coniston Road
RONDEBOSCH

fave
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IN THE RIGH COURT OF SOUTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWN)

VOLUNTARY SURRENDER CASE NO. 38067/2020

IN THE HIGH COURT OF SOUTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWN)
CAPE TOWN: Tuesday 3 March 2020

Before the Ennourable Ms Justice Slingers

In the Ex Parte application of:

GEAN SIMON NOTHNAGEL First Applicant
LD.NO. 700403 5283 (8 9

And

KAREN MICHELLE NOTHNAGEL Second Applicant

LILNG. 6909170258708 8

(Married in Comm uaity of Property)
Both Residing at

25 Three Fountains Estuie

Old Mamre Road
PHILLADELPHILA

Cape Town

Having heard Counsel for the Applicants
and having read the documents filed of record;

IT IS ORDERED:

1. That the Applicant’s estate is accepted as insolvent and placed under Sequestration.

2. That the casts of this application will be borne by the Applicant's insolvent estate; provided that
the icgal costs by the Applicant’s attomey, inclosive of value ndded tax, does not exceed the
amount 8s set out in the Dividend Caiculation of the Applicant’s Founding A Fidavit.

R Hendricks & Assoc. BY ORDER OF THE COURT

Unit 12, Block A

1* Filoor, Clareview Business Park
236 Tmam Haron Road
CLAREMONT

lavz COURT REGISTRAR
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IN THE HIEH COURT OF SOUTH AFRICA
[WESTERN CAPE DIVISION, CAPE TOWN)

Case Nop. 3732/2020
FINAL LIQUIDATION

iN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)
CAPE TOWN: Tuesday 14 Tuly 2020

Before the Honourable Mrs Justice Satie-Alophe

In the matter between:

AFRILINE CIVILS (PTY) LTD Applicant
(Registratlon Number: Z008/016280/07)

And

NL BIOLOGISTICS (PTY) LTD Respondent
{Registration Number: 2019/[51242/07)

Registered Address:

Tinit §, 5 Cecil Morgan Road

STIKLAND

Western Cape

Eaving heard the Legnl Representative for the Applicant
and beving read the documents filed of record:

I'T IS ORDERED:;

That the rule nisi granted on 1 June 2020 is made absolute and Respondent is placed under Final
Liquidation.

BY ORDER OF THE COURT

COURT REGISTRAR

¥an der Meer & Partners Inc.

DURBANVIELE

/o 77 Schneider Galloon Reefl & Co.
CAPE TOWN

favz
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N THE HIGH COURT OF SOUTH AFRICA
{WESTERN CAPE DIVISION, CAPE TOWN)

RULE EXTENDED CASE NO, j622/2020
IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE NVISION, CAPE TOWN)
CATE TOWN: Friday 29 May 2020
Before ihe Honounrable Mr Justice Le Graoge

In the application of:

CHRISTIAN MORKEL Applicant

And

MORKEL AND VILJIOEN ELECTRICAL (PTY) LTD Respondent
{Registration Number: 2013/032460/07}

(Registercd Address:

4 Sonop Street, Arauna

BRACKENEELL

Western Czape Province

Haviong heard the Legal Representative for the Applicant
and baving read the documents filed of record;

IT IS ORDERED:

That the rule nisi granted on 28 February 2020 is extended to 29 JUNE 2020.

BY ORDER OF THE COURT

COURT REGISTRAR

Voss Wiese Hagpard Ine.

DURBANVYILLE

¢/0 665 Knowles Husain Lindsay Ine.
CAPE TOWN

lavz
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IN THE HIGK COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

RULE DISCHARGED Case No. $160:2014
IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)

CAPE TOWN: Tuesday 5 May 2020

Before the Honourable Mr Acting Justice Sicvers

In the matter between:

§B GUARANTEE COMPANY (RF} (PTY)LTD Appiicant
And
ZUNRIIMODE (PTY) LTD Respondent

(Reglstration Nomber: 2018/326074/07)
13 Riethaan Row, Waeodlands Hills
BLOEMEFONTEIN

Free State

Having heard Counsel for the Applicant
and having read the documents filed of record;

IT IS ORDERED:;

1. That the Provisional Liquidation Order granted on 3 March 2020 is set aside, the Rule Nisi
is discharged and the Application is dismissed.

BY ORDER OF THE COURT

COURT REGISTRAR

31 Werlismans Atf.
CAPE TOWN

favz
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IN THE HIGH COURT OF SCUTH AFRICA
{WESTERN CAPE BIVISIDN, CAPE TOWN)

PROVISIONA L LIQUIDA TION Case No. 142254019
IN THE HIGH COURT QF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)

CAPE TOWHN: Wednesday 27 May 2020

Before the Honourable Mr Acling Juslice Sievers

In the wmarter hetween;

DB CONTRACTING CC Applicant
{Regisiration Number: 1996/007005/23)

And

LUSIZIS CONTRALCTORS CC Respondent

{Regisiration Number: 1999/044558/213)
Registered address qt:

220 Church Sireet

DURBANVILLE

Western Cape

Having heard Counsel for the Applicant
and baving read the documents filed of record;

IT IS ORDERED:

1. That the respandent is placed under a provisional order of liguidation.

2. That arule nisi is issued calling on ell persons concerned to appear and show ceuse et 10h00 on 14 JULY
2020 as to why a final erder of liquidation should not be granted and why the costs of this application should
ool be costs in the liquidation.

3. That this order be served:

a} on the respondent at its registered address;
b) on SARS;
] by one publication in each of DIE BURGER and THE CAPE TIMES newspapers.

19 1.aAs & Scholiz Att. BY ORDER OF THE COURT
DURBANVILLE

fava COURT REGISTRAR
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IN THE HIGH COURT DF SOUTH AFRICA
{WESTERN CAPE DIVISION, CAPE TOWRN)]

FINAL SEQUESTRATIQN CASE NO. 2608/2024
IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)
CAPE TOWN: Friday 31 July 202§
Before the Honourable Mr Acting Justice Martin

In the matter between:

ELIZABETH MAGDALENA ADOLINA BREUGEM Applicant
And

PIETER BREUGEM Respondent

(I.D.NO. 490119 5031 08 8)

Marricd out of community of property to each other
Residing at

1302 Casper Road

PRINGLE BAY

Province of the Western Cape

Having heard the Legal Representative for the Applicant
and having read the documents filed of record;

IT 18 ORDERELx:

That the rule nisi granted on 28 Febroary 2020 is made ahsolute and the Respondent’s estate is placed
under Final Sequestration.
BY ORDER OF THE COURT

COURT REGISTRAR
132 AS Hurter Att.
BELLVILLE

fave
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IN THE HiGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAFE TOWN)

PROVISIONAL SEQUESTRATION Case Mo, T05]5/2004
IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)

CAPE TOWN: Thursday 22 July 2020

Before the Honourable Mr Jpstice Saldanha

In the matter between:

MITIPROP LIMITED (INCORPORATED Applicant
THE REPUBLIC OF MAURITIUS)

and

CRAIG YOUNG First Respondent
LID.NO. 650924 5033 G8 3

MICHELLE YOUNG S¢cond Respondent
Both Residing at

Winelands Estate

Simonsvlei Road

STMONDIUM

Having heard Counsel for the Applicant
and baving read the documents filed of record;

IT IS ORDERED:

1. That the estate of the First Respondent be placed under sequestration in the hands
of the Master of the High Court of Sout Affica.

2, That a rule nisi is hereby issved calling upon ali persons concerned to show
cause, if any, to this Honourable Court on 21 NOVEMBER 2005 at 10h00 or
soon thereafter as Counsel may be heard why:

2.1 afmal sequestration order should not be granted;
2.2 the costs of this application should not be costs in the sequestration of the

first respondent’s estate;
3. That service of this Order shall be effected by the Sheriff as follows:

3.1 onthe tespondents personaliy;

b 4
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3.2 on the South African Revenue Service;
3.3 on such employees of the first respondent as may exist:-

1.3.1 by affixing a copy of the application t¢ any notice board to which the
Sheriff and such employees have aceess inside the premises of the first
Respondent; or

3.1.2 if there is no access 1o the premises by the Sheriff and the employees,
by affixing a copy of the application to the front gate of the premises,
if applicable, failing which to the front door of the premises from
which the first respondent conducted any business at the time ot the
presentaticn of the application herein,

4. That nctice of this Order shall be given by prepaid registered post to all creditors

which claims in excess of RS 000,00

127 CQliffe Dekker Inc. BY ORDER OF THE COURT
CAPE TOWN

vy COURT REGISTRAR
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IN THE HiGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TDWN})

IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)
CAPE TOWN: Thursday 23 July 2020

BEFORE THE HONOURARBLE M& JUSTICE WILLE
In the matter between:

KELLY PATRICIA WESTERMAN

NTOMBIZINE ELIZABETH MAKANANDA

TINASHE CINIPATIED

And

ANTHONY PAUL PETER TEUCHERT

Case No, 121572019

First Applicant
Second Applicant
Third Applicant

Respondent

Having heard the Legal Representative for the Applicants
Having read the documents filed of record:

IT IS ORDERED:

That the matter is postponed to 07 SEPTEMBER 2020 on, the Semi-Urgent Roll for hearing.

BY ORDER OF THE COURT

COURT REGISTRAR
Fareed Moosa & Assoc. Inc.
23 Conision Road
RONDEBOSCH

lave




IN THE HIGH COURT DF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)

UPLIFTMENT OF 4™ DiVISION COURT FILES

Date On Rall: Lase No:

Name Of Parties:

Appficant/Flaintiff
Vs

Respondent/Defendant

Attorney Firms Details:

Name and Swrmane:

Telaphone Numthers:

Ermail Adrress:

Specified d nts bel I nd re why file {

D h nts/Tiie were

na of person re ing documents ffile;

NOTE: YOU MAY NOT REMOVE THE BROWN CDVER FROM THE COURT EVEN THOUGH THE FORM
SAYS "REMOVAL OF COURT FILE™ THIS 15 ONLY FOR THE PURPOSE WITHIN THE COURT

]



CONTINUOUS ROLL

CASE NO: !
DATE
ESTIMATED TIME; {DAYS)

FULL NAMES OF PLAINTIFF: — —

Page no Folio no

FULL NAMES OF DEFENDANT:

NAME & ADRESS OF ATTORNEY FOR PLAINTIFF:

NAME & ADRESS OF ATTORNEY FOR BEFENDANT:




Opposed Motion

Folio no: /2020
Date Entered: Case No:
ESTIMATED TIME: {DAYS)
FULL NAMES OF APPLICANT:
FULL NAMES OF RESPONDENT:

NAME & ADRESS OF ATTORNEY FOR APPLICANT:

NAME & ADRESS OF ATTORNEY FOR RESPONDENT:

b4



ANNEXUREA - WC MOTION COURT ALLOCATION SCHEDULE

TYPE OF APPLICATION

1. Applications

{other than evictions and liquidations)

2. Evictions

3. Liquidations/ Sequestrations/ Voluntary Surrender
4, Default Judgments

5. Rule 46A

6. Divorces

7. Rule 43

8. Postponements/ Rule Nisi

QUANTITY

20

20

10

10



35 KEEROM STREET
CAPE TOWN
8000

A \iﬂl{

OFFICE OF THE CHIEF JUSTICE
REFUBLIC OF SOUTH AFRICA
WESTERN CAPE DIVISION, CAPE TOWN

PRIVATE BAG %9020

CAPE TOWN
800D

3* DIVISION HEARING DATE/ POSTPONEMENT DATE

CASE NG

PARTIES

PLAINTIFF / APPLICANT
ATTORNMNEYS

DEFENDANT / RESPONDENT
ATTORNEYS

DATE ENROLLED:

DATE PDSTPONED TD:

REGISTRAR'S NAME

SIGNATURE OF REGISTRAR

DATE STAMP:

t- 4
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OFFICE OF THE CHIEF JUSTICE

REPUBLIC OF SOUTH AFRICA
WESTERN CAPE HIGH COURT,
35 KEEROM STREET PRIVATE BAX X 9020
CAPE TOWN CAPE TOWN
8000 8000

CASLTLOW MANAGLOMEENT

TRIAL DATE / OPFOSED MOTION! SEMI ~-URGENT DATE ALLOCATION

CASENO

PARTIES

PLAINTIFFS / APPLICANTS
ATTORNEYS

DEFENDANT/
RESPONDENTS ATTORNEYS
SEMI-URGENT DATE
ASSIGNED

REGISTRAR/ REGISTRARS
CLERK

SIGNATURE

DATE STAMY

4-#



IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE HIGH COURT)

UPLIFTMENT OF DOCUMENTS/REMOVAL OF COURT FILES

Case No :

Name of Parties

Notice of Removal of documents form the court file;

1. Aftorreye Firms details -

2. Name and Tel No and emzil address of person who is removing the Documentifite

Name and Surname:

Telephone Numbers:

Email Address

3. Bpecify documents being uplifted and reason why file is requested

4. Date which documents / file were removed:

5. Signature of the person removing documents file

6. Additional information: what roll is the matter on or what happened last:

8 .Date Stamp and signature of person recelving the documents:

NOTE: YOU MAY NOT REMOVE THE BROWN COVER FROM THE COURT EVEN
THOUGH THE FORMS SAYS “REMOVALOF COURTFILE"THIS IS ONLY FOR THE
PURPOSES WITHIN THE COURT
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centh

FRRE COPYGFTHEDRH;IHAL HOME {/) ABOUT US {/ABOUT-US/OUR-STORY)
Jﬁ WEDDINGS (/WEDDRINGS/OVERVIEW)
{ 4 [ ACCDMMODATIDN (/AC COMMODATION/ACCOMMMODATION-

OVERVIEW)

JASON DE KLERK
COMMISSIONER QF CATHS
PRACTISING ATTORNEY R.S., SCONFERENCES (/CONFERENCES)  ADVENTURE (/ADVENTURE)

15th FLOOR, CONVENTION TOWER
HEERENGRACHT, FORESHORE CONTACT US (/CONTACT-US}

CAPE TOWN, 8001

Statement

4 August 2017
T cts:

On 24 July, Beloftebos Wedding Venue received an online enquiry to host the same-sex wedding
ceremony of Ms Alexandra Thorne and Ms Alex Lu. The com nleted form stated that “my [fiancé] and
intend on getting married in the US next year, and would like a more formal ceremony in SA. 'm a
Cape Town native. She's from the US, We're both in love with the venue, and hope you're open to
same-sex couples:)

In response to the enquiry, we replied as follows: "Dear Alexandra and Alex. Thanks so much for your
enquiry. We really appreciate your compliments of the venue. However, unfortunately we wilf not be
able to host your wedding. Warmest regards.”

In response to the couple's further enquiry “if the issue [was] with the dates”, we replied that “the
issue is indeed not with the dates. The reason is that we only host heterosexual marriages. We wish
not to offend with this but it is our venue policy”

On 1 August, we received an e-mail from one Prof Pierre de Vos, alleging that we are breaching the
law and “can be dragged before the Equality Court and made to pay a fine” He threatened that we
wouid “also be forced to change our policy. Bad publicity will aiso foilow’, and demanded that we
“change four] policy within 48 hours’,

On 2 August, the same Prof de Vas sent an e-mail to the South African Human Rights Commission
(SAHRC} {(and copied us into an e-mail}, requesting the SAHRC to investigate the matter and “hold
Beloftebos accountabie in some way'.

Prof de Vos also sent us a further e-mail, threatening to " take fus] to the Equality Court because of
{our] homophobic discrimination’. The same e-mail said that he has “started a social media campaign
and reached out ta various journalists to publish {our] homophobia'.

Since then, we have indeed suffered a vicicus public attack on the Beloftebos Facebook page and
other social media, replete with threatening, offensive and hateful comments. ; %



The venue's position;

We, the owners of Beloftebos are Christians who seek to honour and obey God in everything we do,
including the way in which we operate our business {the wedding venue). While the venue is available
to pecple of all race, our Biblical conviction is that marriage is reserved for a life-long commitment
between one man and one woman. This is a deeply held belief {(not only for us, but for the vast
majority of Christians around the world for aver 2000 vears) and is a foundational part of cur faith as
Christians.

This belief in turn guides our venue’s policy. 1t is our conscience before God which prohibits us from
hosting any ather kind of “marriage” on our property — not a fear or hatred of hamaosexual pecple
("homophobia”) as we have unfairly been accused of. For us, to host {and thereby enable, or
celebrate) a same-sex “marriage”, would be to dishonour and disobey God - potentially with eternal
consequences. This is too great a cost and if forced to compromise on cur faith, we would have to
“ocbey God rather than men” {Acts 5:29).

At the same time, we appreciate and respect that Scuth Africa is an open and democratic society
where people are free to live their lives as they choose - including the right to conclude same-sex
"marriages”. We respect this freedom of choice, and simply ask that our freedom of choice (to believe,
and live our lives according to, the Bible) be respected also. Our Censtitution does not require
everyone to believe the same, and does not punish people for holding divergent beliefs and opinions.

We have taken legal advice and been advised that the Constitution prohibits unfair discrimination on
grounds of conscience, religion and belief (s 9) - and specifically also guarantees freedom of
conscience, religion and belief as a fundamental human right {s 15}. As such, it is not correct that our
decision (based upon our religious convictions and beliefs} not to host same-sex wedding ceremonies
automatically amaunts to unfair discrimination or is iliegal. To date, no South African court has found
that this is the case.

in relation to the malicious public attack on Beloftebos’ Facebook page and on social media, we have
been advised to consider laying charges of crimen injuriawith the SAPS and to lodge a complaint
regarding the abuse of our right to dignity and the exercise of our freedom of religion. We sincerely
hope that this will not be necessary, and trust that this statement will clarify our position. However,
should we continue to suffer threats, harassment or hate speech, we may have no alternative but to
follow our legal representatives’ advice and take the necessary legal action, which could include an
application for a protection order.

Finally, and to the extent that Ms Thorne and Ms Lu may feel disappointed by our response to their
guery, we want to assure them that we never intended any malice or Judgment towards them, While
we do not expect them to agree with our Biblical convictions, we trust that they will respect and
appreciate our position. We hope that they will find a suitable alternative venue which will be happy
to host their ceremony and celebrate what is a special occasion for them.

CERTIFIED A TRUE COPY OF THE CRIGINAL

Issued by: (
THE OWNERS OF BELOFTEBOS ﬁ{i W vt [ leove

For media enquiries, contact: JASON DE KLERK
Mr Michael Swain COMMISSIONER OF CATHS

Executive Director, Freedom of Religion South Africa (FOB‘,. CTISING ATTORNEY R.S.A.

GOR, CONVENTION TOWER
HEERENGRACHT, FORESHORE :
CAPE TOWN, 8001



Tel: 072 270 1217

E-mail: michael.swain@forsa.org.za {mailto:michael.swain@forsa.org.za)

Bdeﬁ%ﬁ Howrs
Monday - Friday: Office days 09:00 - 17:00

Available on emall and phone

Sundays: Closed
Closed on public holidays & Easter weekend.

You are most welcome {6 visit Beloftebos outslde of these times but
please note a guided tour needs to be booked In advance.

(firtuad Tour

Take the Virtual Tour (/weddings/virtual-tour)

(Connecl wilh us

Wedding / Event enquiries
Coia de Villiers: 082 391 5331
info@beloftebos.co.za

Accommodation enquiries:
Lorraine Kok: 072 580 3383
stay@paardenberg.co.za

Catering and Events:
Corneli from Cornelia's Catering: 072 111 9380
corneli@beloftebos.co.za

View Map {/contact-us)

Check Availabllity & Book Online
[http:ﬂwww*nightshridge.cn.zafhridgefbunk?
bkid=2030%)

Follow and connect with us:
(https:,’fwww.facebook.comlpageszeIoftehos/lﬂ3?15?9969?4&9]
(https://www.instagram.com/beloftebos/)

(https://fwww.t ripadvisor.co.za/Hotel_Review-g1187/ 79-d4B40028-Reviews-Beloftebos_Cottages-
stanford_Overberg_District_Western_C ape.html)
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i\“"i Gmaﬂ Sasha-Lee Heekes <sasha.lee527@gmail.com>
RE: Venue Enquiry from website

1 message

Coia <cpia@beloflebos.co.zax 16 January 2020 at 09.07

To: Megan Watling <megzwati@gmail.corms, sasha.leeb2?@gmail.com
Megan and Sasha-Lee

Thanks for your mail and phone call and for taking the time to fill in the enquiry form. | apologise for the delay in
answering your enguiry.

Unfortunately we will noi be able to host your wedding at Beloftebos on April 3rd 2021, The reason for that is that,
based on our personal beliefs, we do not host weddings between couples of the same gender.

In & media statement on our website we try to explain where we come from and why we have decided this.
(htps /fwew. beloftebos.co.za/media-statement},

May both of you really have a very blessed 2020.
Wilarm regards.

Coila de Vilkers | Owner

Cell, (82 381 5331

Email: info@beloftebos.coza
Website: www.beloftebos.co.za

Office hours:

Maon — Thurs: 13h00 — 17h00
Fri: 8h00 - 17000

Sat: 8hok - 12hD0

Sundays: Closed

You are most welcome to visit Peleftebos outside of these timas bul please note a guided tour needs to be booked in
advance.
You can take a virtual tour of the venue here: Virtual Tour

~~—-Original Message—

From: Megan Watling [mailto:megzwat@gmail.cam] CERTlFlED A TRUE GOPY OF THE ORIG"‘M.

Sent: Tuesday, 07 January 2020 15.23

To: info@belofiebos.coza
Subject: Venue Enquiry from wekbsite
ﬁ[ L M (frlweo

The following information has been submitted:

Person making this enquiry. Megan JASON DE KLERK
COMMISSIONER QF OATHS
Relaticn of person enquiring to the bride & groom: Bride PRACTISING ATTORNEY R.S.A.
) ) '5th ELOOR, CONVENTION TOWER
The Bride's Information: HEERENGRACHT, FORESHORE

Tile Ms CAPE TOWN, 8001

Full Namas: Magan
Surmname: Watling
Daytime contact number; D&36005460

E-mail Address: megzwalf)gmail.com



Occupation: Trainee Accountant

Address:
42 Bolus Road, Table View

Preferred Language: English

The Groom's Information;

Title Ms

Full Names: Sasha-Lee

Sumame: Heekas

Daylime contact number: 0791556082
E-mail Address: sasha leeb27@gmail.com
Occupation: Educational content writer

Address:
42 Bolus Road, Table View

Preferred Language: English
Cther Information:
Intended Wedding Date: (3/04/2021

Wadding PAX — min 60 & max 200: 70

Specific Catering Requirernents i.e. Kosher, Halaal, Vegan etc:

Some guests will be vegetarian/vegan

Religious andfor cultural requirements.
Tolerance

Special facility requirements e.g. wheelchair friendly etc:

Wheealchair friendly

ATIFIED A TRUE COPY OF THE ORIGINAL
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Tall us about yourselves and any information that is important fer us to know:
We have been tagether for 7 years and got engaged over the festive season. We are compassionate, empathetic and

fin-loving young couple.

Your dream wedding {in 40 words}:

A forest-fairytale wedding, with an outdoor ceremony {and potentially reception). With lots of greenery and fairy Iights,
We are thinking sage green and blush pink as the calour scheme. Think intimate, romantic candlelit ambience with

delicious fond, good music and company.

Where did you hear about Beloftebes? Monica Dart - family friend

Have you seen our Belcftebcs Facebook Page? Yes
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Jerms and condilions

Please note that this Venue Hire Enquiry is governed by the following terms and conditions and
constitutes a binding Agreement with Beloftebos:

Acknowledgement
By submitting this enguiry -

1. 1/We (the Bride and/cr Groom or our representative/agent} confirm and warrant that the
information provided by me/us in the Venue Hire Enquiry is true and correct and does not in any
respect contain any misrepresentation on our part.

2. 1/We accept and agree that if any of the infermation provided in the Venue Hire Enquiry is
incorrect or false to any extent, the enquiry and any subseguent booking will lapse automatically at
the time when Beloftebos becomes aware of such incorrect information. l/we will forfeit all
amounts paid to Beloftebos up to the date on which the booking lapses. Beloftebos will take all
reasonable steps to limit its damages suffered as a result of the lapsing of the booking. In the event
that Beloftebos' aforesaid damages are less than the amounts already paid by me/us, Beloftebos
will refund the difference to me/us. Beloftebos will be entitled, within its sole discretion, to
reinstate any lapsed booking, provided that such reinstated lapsed booking shall constitute a new
contract between Beloftebos and myself/ ourseives (novation).

3. I/We acknowledge and agree that Beloftebos has the right to exercise its exclusive and
subjective discretion when making its decision to contract (or not) with me/us or my/our principal.
/We acknowledge and agree that Beloftebos management has the scle right to approve, decline or
review any application for any event, which may include limitations on any particular type of event.
I/We acknowledge and agree that management's decision, which may take a couple of days, shall be
final and no further correspondence entered into.

4. |/We acknowledge and agree that in the event that Beloftebos decides not to contract with
me/us or my/our principal{s}, Beloftebos shall under no circumstances be obliged to give any reasan
whatsoever for its aforementioned decision.

5. |/We acknowledge and agree that Beloftebos may decide not to or may not be in a position to
contract with me/us or my/our principal(s) for any of the following reascns (amongst othgt 4



5.1 1/We provided Beloftebas with false information in the Venue Hire Enquiry form;

&. 1/We acknowledge and agree that the information provided by me/us in the Venue Hire Enquir
as well as all correspondence of whatever nature with Beloftebos until such time as a final and
hinding Venue Hire Agreement is concluded in respect of the proposed event, is confidential
information. |/We therefore undertake and warrant that I/we will not, neither before our event
date nor at any time thereafter, disciose the aforesaid confidential information to any third party%

N1 v 0IHILNZD

3

for any reason or purpose whatsoever without the prior written consent of Belaftebos. |/We é

acknowledge and agree that disclesure of such confidential information, either by mefusarby

Beloftebos ("the Parties™), will be in breach of these terms and conditions and accordingly unlawfg
0

Resolution of disputes ‘L WJASON DE KLERK&

R4 COMMISSIONER OF OATH
By submitting this enquiry - PRACTISING ATTORNEY R.S.K
15th FLOOR, CONVENTION TOWER
7. 1/We acknowledge and agree that if any dispute or claim should arise {i-E6h PREBHORE

application or implementation of these terms and conditions, |/we agree to ne%ot?a.{gvil"#g%oooa faith
with Beloftebos with a view to settling any cause of action arising from such dispute or claim. I/We
acknowiedge and agree that neither Party shall initiate any further proceedings until such time as it
has, by written notice to the other, declared that such negotiations have failed.

8. |/We acknowledge and agree that any dispute or claim arising in consequence of the application
or implementation of these terms and conditions, which cannot be settled hetween the Parties (in
terms of Clause 7 above), shall in the first instance be referred by the Parties, without [egzl
representation, to mediation by a single mediator.

9. The mediator shall convene a hearing of the Parties and may hold separate discussions with each
Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences
by way of mediation. The Parties shall record such settlement agreement in writing and shall be
baund by the said agreement.

10. The Parties agree that the mediation, including the aforementioned settlement agreement anc
any information disclosed during the mediation, shali remain confidential and not be disclosed to
any third party for any reason or purpose whatsoever,

11. The mediator is authorised to end the mediation process whenever in his/her opinion further
efforts at mediation would not contribute to a resolution of the dispute between the Parties.

12. The mediator shall be selected by agreement between the Parties, or failing such agreement,
nominated by the Director of the Cape Law Society. The costs of the mediation, if any, shall be
borne egually by the Parties.

13. If either Party is dissatisfied with the mediator's apinion or shauld the mediation fail, then such
Party may refer the dispute to arbitration within three calendar months of the mediator’s decision
being issued or the mediater declaring the mediation to have ended. Claims not brought within the
time periods set out herein will be deemed validly to have been waived.

14. Such arbitration will be held in Stellenbosch unless otherwise agreed by the parties in writing

and will be adjudicated upon the basis of Alternative Dispute Resolution (ADR) by an arbitrator

who shall be a competent and impartial attorney or advocate, with at least 10 years’ experience
post-admission. The arbitrator shall be agreed upen by the parties, or failing such agreement,
nominated by the Director of the Cape Law Society. %



15. The arbitrator shall decide the matter submitted to him in accordance with the formalities
and/or procedures settled by the arbitrator and may be held in an informal and summary manner,
on the basis that it shall not be necessary to observe ar carry out the usual formalities of
procedure, pleadings and/or discovery or the strict rules of evidence.

16. The arbitrator may make any order, decision, determination or award which he/fshe deems just
and equitable and within the scope of this agreement, including, but not limited to, reguiring any
party to perform any of its obligations or undertakings. The arbitrator may also make any interim
order, decision, determination or award he/she deems necessary to preserve the status quo until he
can render a final arder, decision, determination or award, provided that either party may also
approach a court of campetent jurisdiction te issue any interim order, pending or in anticipation of
arbitration proceedings.

17. Any final or interim order, decision, determination or award made by the arbitrator shall be
conclusive and binding upon the parties and judgment upen any such order, decision, determination
or award may be enforced and entered by the High Court of the Western Cape Division, Cape
Town.

18. The prevailing party shall be entitled to reimbursement for costs and attorneys' fees, calculated
according to the tariffs of the High Court and on a scale as between atiorney and client, as well as
reascnable advocates’ fees. The determination of the arbitrator in such a proceeding shall be fmal
binding and may / may not be appealed to a court of law.

COEEER

19. Both parties hereby consent to the jurisdiction of the Western Cape Divisicn of the High Cour

Cape Town. Eé

™m

20. The "arbitration” c/ause in this agreement shall be severable from the rest of the Agreement ang

therefore shall remain effective between the parties after this Agreement has been terminated. o

21. The Parties agree that the arbitration, including the order, decision, determination or award £

made by the arbitrator, the subject thereof as well a5 any testimony presented during the ".;

arbitration, would remain confidential and not be disclosed te any third payiNéOVRNDEAQEK g

purpose whatsoever. COMMISSIONER OF DATHS §
L PRACTISING ATTORNEY R.S.A

General ({306t FLOOR, CONVENTION TOWER

w{ HEERENGRACHT, FORESHORF

22 In the event of any one or more of the provisions of this agreement being HeNTFJONMN. Agtton to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall
nhot affect any other provision of this agreement, and this agreement shall be construed as if such
invalid, illegal or unenforceable provision was not a part of this agreement, and this agreement
shall be carried out as nearly as possible in accordance with its original terms and intent.

23. No addition to or variation, consensual cancellation or novation of this agreement and no
waiver of any right arising from this agreement shall be of any force or effect unless reduced to
writing and signed by the Parties ar their duly authorised representatives.

24. No latitude, extension of time or other indulgence which may be given or allowed by a Party to
the other in respect of the performance of any obligation hereunder or enforcement of any right
arising from this agreement, shall under any circumstances be construed to he an implied consent

b4



by such Party or operate as a waiver or a novation of, or otherwise affect any of that Party’s rights
in terms of or arising from this agreement, or estop such Party from enforcing strict and punctual
compliance with each and every provision or term hereof.

Belsftebos Heuns
Monday - Friday: Office days 09:00 - 17:00

Available on email and phong

Sundays: Closed
Closed on public holidays & Easter weekend.

Yau are most welcome ti visit Beloftebos autside of these times but
please note a guidad tour needs to be booked In advance.

(firtual Tour

Take the wirtuzl Tour (/weddings/virtual-tour)

(Connecl with us

Wedding / Event enquiries
Coia de Villiers: 082 391 5331
info@beloftebos.co.za

Accommaodation enquiries:
Lorraine Kok: 872 580 3383
stay@paardenberg.co.za

Catering and Events:
Corneli from Cornelia’s Catering: 072 111 9380
corneli@beloftebos.co.za

View Map {fcontact-us)

Check Avallability & Book Online
(http:/Awww.nightsbridge.co.za/bridge/book?
bbid=23309}

Follow and connect with us:
(https:/fwww.facebook com/pages/Beloftebos/ 103715799697489)
(https://www.instagram.com/beloftebos/}

(https:/fwww.tripadvisor.co.za/Hotel_Review-g 1187779-d4840028-Reviews-
Belc«ftebas_cc:-ttages-Stanfurd_Dverberg_District_Western_Cape.htmI]
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M Gm a[[ Sasha-Lee Heekes <sasha.lee527@gmail.com>
Venue enquiry

1 message

Sasha-Lee <sasha.lee527 @gmail.con> 15 January 2020 at 1818

To infoi@beloftebos.co.za

Good day

My partner and | are hoping to get married in April 2021 (with preference for Saturday the 3rcd), She did send an email
using the online form but it seems to have gotten lost! Would it be possible to receive information regarding your
wedding packages, accommodation, menus, bar prices, etc?

Thanks so much!

Kind regards
Sasha
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Sasha-Lee Heekes «sasha.leeS27@gmail.com>

Your complaint
1 message

Shafeeqah Salie <SSalie@sahrc.org za>
To; "sasha.leas2?@gmail.com"” <sasha.lee527@gmail com>

Cear Sir’Madam

RE: YOUR COMPLAINT

Receipt of your complaint is acknowledged.

17 January 2020 at 15:44

The South African Human Rights Commission (SAHRC) is a stale institution established to support constituticnal
democracy. The SAHRC is mandated to protect and assess the ohservance of human rights in South Africa and
established to investigate prima facie violations of human rights as contained within the Bill of Rights, which is Chapler
Twa of the Consilitution of the Republic of South Africa Act, 108 of 1988 {Constitution).

The SAHRC will assess your somplaint to determine:-

- whether it falls within the mandale cf the SAHRC; ar

. whether it should be dealt with by another organisation, institution, statutery body or institution created by the
Constitution or any applicable legislation.

A legal officer will centact you in due course,

Kind regards

Shafeagah Salie
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J./W{ [l 2ove

JASON DE KLERK
COMMISSIONER OF OATHS
PRACTISING ATTORNEY R.8.A,
15th FLOOR, CONVENTION TOWER
HEERENGRACHT, FORESHORE
CAPE TOWN, 8001

Shafeeqah Salie
Intake Officer WC

E: ssalis@sahre.org.za

Tih Floor

Uproming evenis

Click hera for upcoming events

human

rights ‘
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132 Adcerley Stresl
Cape Town
4000

Switchhoard
T: +27 11 426 2277

Fallow us:
i SANRC omtiiseion
i SAhvmAnrightscammission

youTuher SAHHL]

vt ga . org. o é
Inlafsehic.oin 3a

This email has been scanned for email related threats and delivered safely by Mimecast.

For mare information please visit hitp /fwww. mimecast.com
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= Sashe-lee Hagkes s leeling 5Ad at Belafiznos
# 16 January Stanlerg

UPDATE: At you mey have heard, Megan Wailng and | will Be purrsuing
lagal actien against Belofiabos. We anlicipate thal thiz will be a lgng and
drswn oul battle with significant cosis, maaning we cannot light 1his
battle wil hout your help. A8 such, wa have sterled the Ysamelgve
campaipn (See wwrersamelove orgza, for our press stalemenl, mare
details and finks o social medla accaunts). #samelove has been craaled
ta raise funds Lo maks 1t possible for our herdworking 12gal 1eam to couer
costs ponding {he results of what might turm cut 1o ba a Constilutlonal
Courl matter. If any money remalns, this will be donated to Lewyers Feor
Human Rights o fight ceses simliar to ours. Il you feal passianats about
|iring our caute 1o end continued unchallenged and Lnlair
discriminatory busingss praclices and aur lignt for LEGT QA+ aquality,
please consider following, sharing, Bnd donating [if you ara in the pasition
to do 5o). It all halps »

*Caution: & lang past but warth a read if you ara pro-gguality and love

hary people heve quastioned why Magan and | have spenl seven years
gfraitl 1o share our love with the rest of 1he warld, ard why it has raken so
lang 1o Tve authentically. The truth is alihough our Constitution,
spacileally the Bill of Rights, affards us the inaliznabla right to be traatad
with erouahily and hurnan gignity, this is net the raally.

Todey we wers informed by the cwnars of Beloftehos fwadding venue in
Slandord) that besed on their “personal beliefs, [they] da not hest
wedtings between couples of the sama gander™ Noling the use af
rgender,” | cen't help bul wonder if a wedtling between & iransgender
man and cis woman wauld be granted access v ther venue,
MNavarthaless, here is The ink ta thair media stacement:

hittp 5w belaflebos ce.2 afmedia-slatement

Refarring directly ta thalr statement, notlce how miarriaga is in imvariad
commas when reterfing to same-sex coupes —campletely undermining
the valldity of a unish that has been lagallsed in South Africe. Secandly,
alsa righice how Lhey say they welcome people of all races, a5 if thatl's not
a given and aimesl a5 8 means to ustify anpther lorm of discriminathon
Tha statemeni also £ays thatil is not homophatia, kowever, the graunds
far refusal as cited in {heir slalament is 1hat allowing same-sex marrisges
al thelr venua will have "eternal conseguencas” for them. Thel: personal
balief and fear of hell basad on us uging Lhair venue, should rol outweigh
pur right ta human dignity and to be treated without prejudica.

willst it is true that we gll enjoy the fght Io freedom of consclents
raligion and tielaf ender the Lonstitution, it is the lew of the land that "ng
person may Lnfaly discriminate ageinst anyene omong or mora grounds”
including race, gander, aad sexual anentation [Bill of Righis S(40].
Addifionaty, the PEPUDA Act alsg overridas the comman law property
rights of tha owner. Admigslon may be refused — but ret oR tha grounds
listeel in tha Eill of Rights.

Taillustrete, pracadenl for this case is one WhsMR 3 QUESINBILEA OWIKER
fused to aceonmodate black guests - which was sucgessful
prosecuted, ag il shauld ba. Discrimination by a business on any grounds
is not only Degal, kit untenable and should not be tolerated,

Yau may say, “Wall, you can just Jind another venue, Sasha. Why a58 you
making such a fusst” Or, maybe you'll say, "rhat's just haw tha warld
works™. fou rray ot understand the hurt 1esl, and now disheartenead |
am that such prejudices go unchallenoed. But Beloftehos' way of thinking
i5 pne of many insidiaus ripples leftaver iram beliels and ldeclogies that
have contfibuted to mass humen injustlcs, Prajudice is preludice, no
mattar the scale.

uhirnately, 1 have wrilten Lhis post as | feel a morel pblgation ta:

1) nelp other LGBTOA++ individuals pypid 1hls turmedl, because when you
ara excited about wedding planning prd search this venue, you ténd to
miiss the vague Ink lsheled "sur media statemant” and

2} because my lova was imvalidated, even though the Bible says “lova one
another for kove comes irom Sod. Anyone who leywes is 2 child of Sed and
knows God .. If someane says | love God, bul hates a fellpw ballever, that
parson is a Yiar; tar if we don't jove GeOple via can 2ee, higer can we love

| God who we cannot see? [1 John 4:7-8, 20=21], "Most impartant of alj,

continue to sRow deep Iova for each othe, Tor love covers a multilude of
sins™ [1 Peter 4:8].

Tha world hae come & long way, but we have miles to go and we can 3l
play qur part. 1'write this posl out of courage and agk that we all find the
courege Lo support busingsses that ara telarant; the courags ta Use gur
privilege ta spaak out whara we cen; and courage to do what is the most
lgwing. Desmond Tutu himself onee sald that he weuld reluss 1o go to a
shomephobic hesven” and again | hawe 10 agree with him that should 1be
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To end, we did not ask Balofiebos 40 officiate pur wedding, we did not a5k

. } YOUR PAGES
them 1o accept cur lava or blets our union, we only ask that our right to
dipnity and equal ahd fair access to & venue be respected.. WHE Game Lav
And, | a5k you, is that lgg much?
COMTACTS

BELOFTEROSCO 24 @ Sasha-Les Heskes

!%‘“ Media Statemant
B’ gich On 26 July, Belehebos Wedding Venue receied &' Chad Jomus Williams

ﬁ'm:dilin;: a0 Dnline engulry 16 host (e same-sex wedding
ceremany of Ms Alexandre Therne and Ms Ales s S
Lu The completed lorm siated that “my [fiance]
@ rlargaret Armsiiong

232 744 commenls B4 shares
@ Tamzin Willams
Liks Commenl Share
Q Herlan Ess
Vigw 47 marz commenls 50 o0 100 »
@ Karen Croelel
@ Gavim Conen Inlerestingly 1hey allow raplsis, murdersrs, thieves
ete but nol lwo beauthiul people? " Kristine Willsr
Debbie Cohen from @Dig talcaplurephotography co.za will taka
your pholos gladly!, | 28 more o Darren Hrandt
Lxke Reply Bw
. ‘ Allegra Janaen &n Y
@ Gawn Cohen replied 3 rephes .
. - o i gh 'Willi
@ Gavkn Colen How s 1his bedofiehos being Lreated differently to a ﬂ Hirsten Laigh ‘Willams
reglaurani?
. . ﬁ" Andeé SChwartz
1f a restaurent or bar pulled this move they would clogesd ina
week . See more
@ Kayla Foulis
Like Reply Bw
. MORE CONTALCTS {25]
Yudesh Yudi Lekhrair wheres the honeymoon gannd be ..
Like - Raply 6w . %_ Ales Heyne

) N
G Kasin Sumner Wauld you demand bad or g 8 Muslim

|
estghlishment? Or demend patk from & Jewish one? Then why | f
demend a same-5&x marmage from e Christian one? You Fave
righis ta do what vou went 1o de, sowhy try and take rights sway
fram otharg?

Lika - Reply  Hwr

i&ﬁ' Wesley Yoreter replad - 21 teplies

@ Gauln Cohen Marlsh Du Plogy | s¢sume you mean accusalion?

| mean quite simply, these clowns will ngt deel with these Lw'o
women becauzs o their sexual choices, bul will deal with
Beryane else.... See more

Like - Reply G

e Gavin Coben replied - & roplles

q EFlK van Heerden Walk It oif hon. Many other peautifolly venuas
3 ta pick from. Gan't ldrn this into 8 virse signalling social justice
crasade.

Liks - Agply  Ew

Erik van Heerden Many difersn! balinves and velues out there -
avarybody does not téad to celebrale you!l.. Give them some
H0ACA dl§0..

Lika - Roply - Gw

* Erk Yar Heerdan raplied - & replas

@ Thana De Villiara You are 60 qulck 10 pUl IRese people ot og
huginess with this witch hunt. How | wander whe iz going 10 luok
after all The workers who ¢lean end cook ar the wenwa and their
Tamllins? Jusl to gel your faces in tha news Wl T rasl
nleresting story armive. Think twlcs Dafore you go on wilh this
witgch hunt, a lot of famies are dependant on 1hls inceme

Like Haply Bw

&% Wesley Vorslar replied - 4 replies

@ Kelvin PFilloy SASHA LEE, ALLOW ME TO EDUCATE YOU. SINCE
GOD 15 LOVE ANO MARRIAGE |5 HIS INSTITUTION, MO HUMAN
BEING HAS THE AUTRORITY DR RIGHT TO RECEFINE IT. THE B
BIBLE 5AYS LOVE REJOICES WITH THE TRUTH & NGT 'WITH
EWIL. BLLOW ME T &LS0 ASE YOU TO MAME AT LEAST ONE
- BEE MOrE

Like - Heply - &w Search




search

| @ e

TA #H#15

| View previous comments

Who gan sed 1his?

Megar Walling is
16 Jaruary  S1aniord
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UPDATE: As you may have haard, Saska-Lee Heekeg and | il ba
pursuing legel action againzl Bafeebos. We have started the #oarmelove
campalgn, ag we cannot fighl thie along (sae wwve stmelove.org. za, for
our press statemenl, more detaile and links 10 social media a6 coURte].
#samelove has been created Lo raise awarengss and funde to make il
possible far our hatdwatking legal team e cover costs peanding tha
resuits @l whal rbght Wirn out W0 De a Censlitutipnal Court matiar, IF any
meney remains, thiz will be donated to Lawyers For Human Righis 10 fight
rases similar U oors. IF pou wauld ike 10 join our light 1o and coninued
unchallenged and unieir discriminetony busiress pracicas and our fight
lor LEGTGIA= aguality, please congider followiryg, sharlng, and doneting
{if yoru are in the position o do 50}, Every bit halps x

After suph a wanderful response Lo our engegement, wa racaleed this
email this marming from Belofle bos.

At first | eried, bul then | was ovsrwhelmed with anger. How, in 2020, is
thiz s1ill 3 reality? Same-sex marrlage hag baen legal in Sauth Afrlea since
2006, bul yet people still beliave that thay ¢an justity hala and bigeiry
and guote 3 God hat | den't believe would stend for gaid hale and
pigotry,

we de not agk thar aryone appmves or aven accepls our love, bul we de
deserve to be tresvesd with dignity and raspact, just ke anyane else.

1 implora Lhal you do not support bysinesses 1hat do not believe that love
vomet In all shapes and sizes.

Fleaze feel lree to share. § 6 L 4 W

b MTH-SA & 09:16 { ([
< W & -
Coia 0912 2

tome, sashaleph27 ~

Megan and Sasha-Lee

Thanks for your mail and phone call and for
taking the time to fill in the enquiry form. §
apologise for the delay in answering your
enquiry.

Unfcrtunately we will not be abie to host your
wedding at Beloftebos on April 3rd 2021. The
reason for thal is that, based on cur personal
beliefs, we d¢ not host weddings between
couples of the same gender.

In a media statemeant on our website we try to
expiain where we come from and why we have
decided this.  (bitps://www.beloftebos.co.za/
media-staterment].

May both of you really have a very blessed
2020.
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Beloftebos began functioning as a wedding venus in 2005 when, according to the write-
up on its website, two people made a commitment to each other before God 1o "ao
where the other goes” and to "stay where the other stays™.

These words ar2 almosl identicat to those m Ruth 1:16 where two women take an oath to bind
their desuinies together, yet the Waslern Cape business refuzed to hest the ceremony of
Megan Watling and Sasha-Les Heekes because they, too, are twa women and the
eslablishmen fallaws Chrristian principles.

Mathing undermines Soulh Africa's Constitulion more than the selectiveness with which some
of us interprel and apply aur noly lexis. Consider Galalians 3:28. "Thera is neither Jaw nor
Genlile. neither slave nor frée, nor is there male and lemale, for you are all cne in Christ
Jesus" The *male and female” motif nullified there is that clung to by heterasexists wh reduce
this verse ia a statemenl aboul salvation denuded of social consequences. “There are na
favourites in the arder of salvation”. they teach.

ttps: i, mmbannﬁnn.mmfzmw{]Hzﬂfheluﬂebnsmeddlng-uenu&rhetermexism-and-mlanial—chrislianim 114
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But disiorling or walering down the social implications of such texts is how Chrstizn eupparters
of slavery apartheid, anli-Semitism, [slamophobia and other prejudices have upheld
hermeneutics of "othering” that decomexiualise scriptures to 1heir taste. The nel effect of this
theology is Ihat it ends up being safer Lo seek love in secular spaces instead of sacred spaces.

Unfortunately for Christianity, this is not a new trend. Except the four gospels and the Epistie 1o
the Ephesians, the New Testament reads llke Iranscripls from 1he early chureh's non-stop
hickering about who was in and who was oul, how failh was to be practiced n the midst of
anciert-world cultural and social narms the place of wemen in a malg-daminated world, a8
well az the role and relevance of cireumcision. They discuss dietary codes, legal action, incest
— the ligt messy and endless.

But Jesus' purziing answers ko the quesiions put fo him gave ne bullet-poin aclion plans,
People living under an oppressive regime would ask him, “Is it right Ig pay the imperlal lax to
Caesar or not?" and his answer, "Render unlo Caesar that which is Caesar's, and render unto
GCod thal which 5 Sod's”, would mean whatever his listener's bisses wanted it lo. For if Caesar
was also one of God's creaturas, then whe's rendering what 1o whomn? Ii's a hall af rrirrore —
by design: “Jesus is the answer” is lrue begause Jesus hos o answers. The crucilixion
destroys the idel of certainty masquerading as faith; it breaks the shackles of conlrol passed
off as moralism.

»Institutional Christianity is intellectually sheltered”

If colonial propaganda can tum the Cne whao died resisting the marriage of empire and raligion
inlo the poster-boy for the heteropatriarchal assumptians undarginning unjusl power
struciures, then no warldview, no melaphysic, no statement of faith {or no faith), na -ism, no
teacher — absolutely no big idea — iz safe from being hijacked for someone’s financial gain.

Capitalism is currently exploiling Lhe atheist secular liberal warldview jusl as the Romean
Empire turned early Chiistianity 10 an accessory la ils violerce. We need to get smarler about
the use of beliefs to prop up injustice. Naw, some wolld argue that Christian helerosexism
originated from Ghrist himself, ciling passages where he "defined” marriage. But those waords
were offered during arguments wilh pharisees who debated in such bad faith, they'd lierally
help get him crucified.

The Christianity that begets homophobia is the type once usad 10 legitimise apartheid. Ignoring
ihat the first non-Jewish convert to Christianity was @ black eunuch, white supremacist
Christisnity vilified Jewish, black and gendar non-confirming people 1z juslify its abuse of
power. It's impossible 1o confrent its raciem apart from confranting ils queerphobia because
both are spansored by the same inclination tewards seff-serving hypocrisy, and there's na
potting seil for hypocrisy to grow n batter than religian.

Te the homophobe, a same-sex couple that practices love and community seryice CEN neyer

be as morally gnod as a haterasexus| couple thal destroys social cohesion. if we amplify this
arbitrary preference for heterogexual couples (despite their issues) across society, we'll see a
church powerless against Ihe violence post-apartheid South Africa is heir 1o,

As the conversation on Belofiebos deepens. | know their defanders will say 1he venue's beliefs
should be tolerated just as gay people's right to exisl is tolerated, but the religious beliefs being
cited are no more legitimately religious {or legally protectable; than religious belisks syainst
left-handed people. | said in You Hove To Be Guy To Know God (Kwela Books, 2018) that
institutional Christianily is inlellectually shelierad and the upshot af this 1 whatever toxic ideas
are taught in Lhere, spread out here.

What happened al the Belofisbos wedding venue in thie YWestern Cape 1501 just a same-sex
cougle issue; its a symplom of the ethical disorientation that colanial Christiandy spun South
Africa inte, and | den't think we'll transform or heal the country, or gel buy-in on s Constitution
until we come to terms with how that Christianity becarme and remains part of its DMA.
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Let us nel wai until the next coupte that's Wrmed away is 2 heterosexuzl one turned away on

the basis of race to do the work. We are all at risk of being othefed.

Siya Khumalo writes about religion, politics el sex and 1s the aurhor of You Hove To Be Guy

To Know God. Folfow hint on Twitter,
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Rejecied by Belatiebos Sasha-Les Heekes and Megan Walling on Litir engagemeant day

The furore surrounding the Beloftebos wedding vanue's refusal to allow same-sex
couples shows no signs of abating and is now making international headlines,

On Tuesday, CNN ran an article about the scandal thal draws attention to the phenomenon af
business owners who believe they are entitled, based on religious freedom, to turn away
£AMEe-56X COUplEs.

The piece about the venue, lotated in the town of Stanford, puts an uncomforiabie
international spotlight on Lhe Western Cape, which is widely promated as an LGBTQ friendly
destination,

Crardh

Ehow resulis from the pasi Cren Clionin Clyear

In a staternent, tha Stanford Association of Tourism & Business (STAB) said it "deeply regrets
the situalion which has ansen resulting from a sane-sex couple seeking to marry at a loeal
wedding venue.”
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The asscoation canlinued: "We wolld like 10 retterate our slandpoint that we are governed nol
only by the STAR constilulion but also by thal of our country, Sauth Africa, and we do not
support any form ef discrimination. We conlinue le welcome all visiiors 1o aur beautiful village
and region.”

The latest incident of homophebia al Belofiebos concems same-sex couple Sasha-Lea
Haekes, 24, and Megan Walling, 25, Afler getting engaged in December, they enquired about
hiring the venue to host their wedding in April 2021,

The awner, Coia de Vilhers, replied thal "based on our personal beliefs, we do ned host
weddings behween couples of the same gender." The venue previcusly made local news in
2017 when it rejecled another same-sex couple thal year,

Belsflebos 15 peing represenied in the media by Michazl Swain, the Exscutive Director of
Freedom of Religion South Afica {FORSA), a conservative religious group that lobbies againsl
LEETO squally.

Swain told CNM that, "LGBT righte do nat tturmp religicus nghte under Bouth Africa’s
eonstitulion. The owners dan’ just rent oul the venue, they are also aclively invelved in Lhe
arrangement, which they are simply seying they do nol believe lhey can do in good
consciance ”

“Your religion does not give you the right to
discriminate”

Legal and constilulianal experts disagree. Pierre de Vos, a well-known constitutional |aw
professor, wrote on Twilter thai Belofiebos is “breaking the law with the support of Freedom of
Religion 54"

Tha Lave Not Hate project condamned Belofiebos™ “platantly discriminatory policy” in a
slatement and said it not anly violated the Prormotion of Equality and Prevention of Unfair
Diserimination &ct b alsn South Africa’s constitutional values,

“While people are entitled ta practice their religious beliefs, they cannet use these beliefs to
infringe upon another persans' fundemental righls by lWrning away membars of certain groups
protected by the Bill of Rights when providing a public service,” argued the campaign.

It explained that Heekes and Watling are nol asking the venug's cwners lo agree with their
matriage or to personally marry them "put lmply ie pravida their venue as a place where they
can celebrate (heir love and commitment, as offered Lo ali other couples.”

Adv Andre Gaum, 2 commissioner for the SA Human Righls Commission (SAHRC), confirmed
to 702 thal the venue is being investigaled after Heekes and Megan Watling filed 2 complaint
with the SAHRC,

*Belofebos is not acling consfitutionally and therefore we will also take up Lhis particular
matier,” he said. “We had a previous complaint of a gay couple at Belofebos some time ago
and we are finalising our papers.”

Caum added: “We believe that one cannet, on the basis of your religious beliefs, trample an
other rights. Especially the right lo equality, human dignity and so an.”

The Demacraiic Allance (DA shadew minister of communicafions and digital technologies,
Phumzile Yan Damme, slammed Belofiebos for their discriminatory practices and called for a
boycotl of the venue,

“If this had been a rafusal to marry on the grounds of race, imaging the anger?’ she tweelad.
“Because i is lhe LSBTIA+ communily, some are defending this? Your religion does not give
you the right ta discriminate. If you are planning 1a get married at Beloftebes, stand in salidarity
& cancel ”
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Around 2,000 peopla have so far signed a petition dernanding thal the SAHRC take action

against Beloflabos,
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Shocker as Beloftebos LGBETQ couple compared to Nazis
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In a stunning development, the Christian lobby group defending Beloftebos has compared
the same-sex couple turned away by tha wedding venue to Hitler and Stalin.

Networking
The appalling accusation was made in an aricle wrilten by Michael Swain, Ihe Executive Director
. . . N VIrgQaze |3 & P4 i
of FOR BA (Freedom of Religion South Africa), the conservative organisation that has Ratlioknp in Gautang who
represented Beloflahos since it was first accused of homophebia back in 2017, likes 1he awEaors, camping,

traaing and being scdal. Mesl
him in Mamba's MertMarkat
aow! 155 ool

In the posl, Swain atterpts to make Lhe argument thal the venue i the real victim in the matter
and lhat by taking it ta the Equalily Court, Sasha-Lee Heekes and Megan Walling are trampling

on the owner's right to freedem and expressian of religion,
Senrch fhis SHe... Semseh

shaw rasuits trem e pant weer Ohtomn Crvanr

hitps e mambaonime. com2 D20/02/047shecker-as-pblgpelofiehos-couple-compared-lanazis! 1/4



T8 2020 Shocker as Beloflzbos LGBTO coupke compared 1o Mazis - MambaOnline - Gay Scuth Afrlca onling

“The sincerely held belief of lhe Beloftehos ownars has been lambasled and ridiculed as
outdaled, bigoled and homephobic although all they are asking is Lhat their rights and their
human dignity be afforded equal respect and cansideralion,” writes Swain.

He goes on e warn that should the couple win their case against Beloftebos, "this will set a most
dangerous precedent and "will mean that anyene may be able te ba forced to do or say anything
which lhose wha have the power want them 16."

Swain then asserls thal “There is no grealer abuse of human righls than this, whose end was
horrifically demonstrated during the last cenlury in Hitler's Senmany, Stalin's Seviet Union and
Mao's China”

Heekes and Watling expressed ther dishelie! and shock at Swain's analogy in a statement to
Mambalniine.

“WJe find it horrific thal anyene could compare our fight against diserimination with lhe Holocaust
which was 28 & result of discrimination,” the couple said. "Sasha-Lee had family who died in Llhe
Nazi death camps. No words can deseribe the apportenistic caliousness of this unprovoked
Comparisos.”

They sdded: "We will litigale this matter proparly in court and net in public and these altacks just
serve to highlight the need for the action that we are undertaking.”

Heekes and Walling approached Beloflebos in the Western Cape village of Slanford as a
possible venue for their wedding after getling engaged in Decamber. The owner, Coia de Villiers,
told them thal “based an our personal beliefs, we do not host weddings between couples of the
same gander”

The couple were referred In a media statemenl inferming them that Belofiebos hosting their
wedding could lead to "elernal consequences™ for the owners. The verue previously rejectad POPULAR POSTS RECENT POSTS

angther same-sex couple in 2017,

SA's quaer community in
mgumng after LEBTT dance
groundbreaker murdered
dune 43 2020 § Commeanis

Beloftebos’ Christian pwners argue that their night lo fregdom of religion enlities them to refuse lo
offer services to same-sex couples. Legal and constitutional expers disagree and say that
turning swsy members of groups proleciad by the Bill of Rights when providing 2 public servics
is bath illega! and unconstitvlional.

Gay man called a ‘swart
m'fie" an Kulula Mighi
June 12, 2020 3 Commenis

Heekes and Watling have launched a campaign called Same Love and have encouraged

suppaorters lo join them on their website and secial media platforms on Twitter. Facaboeok and — Gabon | Cathelie Church

W slams vole e decriminglse
instagram. homasess ity
July 1, 2020 2 Comments

Civil Unian Amendment Bill
pessed oy MCOP
= Commanis

Group ellocatas R390 Do
lowards LGBTGHAF Cavid-

htlps-#amww.mambaoniine. com/2020002/04 'shockar-as-lpbig-beloRebos-couple-campared-to-nazs/
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Opinionista « Pierre De Vos + 28 January 2020

Why Beloftebos doesn’t have a legal leg to stand on

Subseribe | 145k

Last week, two women who were turned away when they tried to book
Beloftebos Wedding Venue near Stanford in the Western Cape for their
wedding reception, announced they are taking the owners to the Equality
Court. The owners claim they have a right to discriminate against same-
sex couples because their religious beliefs require them to do so. They
are mistaken. This is why.

@ Listen ta thic article
1034
{_ F Follow ] | A Save ]

Christian privilege is deeply rooted in South African culture. Because Christianity is the dominant
religion in the country, Christian belief is sometimes treated as a social norm, and this produces
unconscious or conscious attitudes and beliefs that advantage Christians over non-Christians.

Christian privilege manifests itself when Christians demand to define for themselves which laws they
will obey and which not, and when they insist that they enjoy a special right (not afforded to non-
Christians) to discriminate against LGBTQ people because they claim their religion does not recognise
the equal dignity of LGBTQ pecple and thus requires them to discriminate zgainst us.

In Christian Education South Africa v Minister of Education, the Constitutional Court rejected this
view and thus rejected Christian privilege. In that case, a group of Christian schools claimed that
legislation prohibiting corporal punishment in schools unjustifiably infringed on their right te freedom
of religion because Proverbs 13:24 of the Christian Bible says sumething like “spare the rod and spoil
the child”.

The highest court in the land disagreed, stating that while ar open and democratic society that
celebrates pluralism must try and accommodate different beliefs and practices, this does not give
religion a free pass, as “such a society can cohere enly if all its participants accept that certain basic
norms and standards are binding, Accordingly, believers carnot claim an automatic right to be
exempted by their beliefs from the laws of the land,”

hitps fweww.dailymaverick.co zafopinion i5ta/2020-01-28-why-belcflebos-doesnt-have-a-egal-leg-to-atand-onigsc.tab=0 M
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Despite the clear principle set out above, the owners of Beloftebos (and their supporters) mistakenly
continue to argue that the right to freedom of religion always (or at least usually) trumps the right not to
be discriminated against, when the oppaosite is true. | have previously argued that the position taken by
Beloftebos is an unethical and reactionary position that privileges the feelings and beliefs of some
Christians over the dignity, wellbeing and safety of LGBT(Q people.

But from a legal perspective, it matters not whether you agree with me that the actions of the owners of
Beloftebos are immoral and lacking in basic humanity. What matters is that the Promotion of Equality
and Prevention of Unfair Discrimination Act (Pepuda) — as interpreted by our courts — prohibits the
kind of discrimination that Beloftehos is guilty of, Which is why they are going to lose badly when the
case goes to court.

Pepuda establishes a two-stage test to determine whether there was unfair discrimination or not.

The first step is to establish whether the different treatment is based on one of the prohibited prounds
of discrimination — grounds like race, gender or sexual orientation. If the different treatment is based
on one of these prohibited grounds, discrimination has been established. In the case of Beloftebos, the
different treatrnent is clearly based on sexual orientation, which means that Beloftebos is discriminating

against LGBTQ people.

Pepuda does not prohibit different treatment, not directly or indirectly, based on one of the prohibited
grounds, Treating lawyers differently from doctors, o1 treating people wearing Crocs differently from
people who would not be seen dead wearing Cracs, does not constitute diserimination. The genius who
argued on Twitter that a ruling against Beloftebos would mean that a client wielding a pork chop would
have a right to enter a Muslim business, failed to understand this. A quick glance at Pepuda confirms
that it does not prohibit diserimination against pork chop eaters.

The second step prescribed by Pepuda is to establish whether the discrimination is unfair or fair, Only
unfair diserimination is prohibited. Once it is established that there is diserimination on one of the
grounds listed in Pepuda it is presumed that the discrimination is unfair, This means that Beloftebos
would carry the onus of proving that its discrimination against LGBTQ people was fair and therefore
legal.

Section 14{2) and () lists the factors that must be considered when a court decides whether the
discriminating party had proven that the discrimination is fair. The unfaimess test under section 14 of
Pepuda is a proportionality test requiring a balancing of various interests, A court must thus weigh the
relevant factors listed in Section 14(3) and {4) to decide whether the discrimination is fair or unfair.

First, the court will ask what the impact or likely impact of the discrimination will be on the victims of
the discrimination and what the nature and extent of the discrimination is. The greater the impact and
the more sericus the discrimination, the less likely that Beloftebos will sueceed in proving the
discrimination is fair.

hitps:fhwww. dailymaverick.co zafopinionistaf2020-0 1-28-why-belofle tos-doesnl-have-a-egal-leg-lo-stand-on/gsc.lab=0 a2
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The Constitutional Court already peinted out in National Coalition for Gay and Lesbian Equality and
Another v Minister of Justice that discriminatory impact goes far beyond the denial of a service to
individual complainants. This is because discrimination against vulnerable, marginalised or oppressed
groups *reinfarees already existing societal prejudices and severely increases the negative effects of such
prejudices on their lives®,

It matters not that it may be possible for the couple in guestion to host their wedding somewhere else,
because the harm caused by the discrimination extends far beyond the couple against whom Beloftebos
diseriminated. When private companies like Beloftebos discriminate against people on prohibited
grounds, it reinforces the widely held belief (backed up by powerful religious institutions) that LGBTQ
people are somehow not worthy of equal concern and respect. It sends a signal that some individuals
are not full and equal citizens and are not deserving of equal concern and respect.

It is because of the broader harm caused by such diserimination, that somebody like myseif — who is not
keen on the institution of marriage and would not in a million years have celebraicd my wedding at
Beloftebos even if 1 had been keen on the institution — nevertheless feels it is important te approach a
court to stop Beloftebos from continuing with its diserimination.

Second, the conrt must ask whether the complainants suffer from patterns of disadvantage or belong to
a group that suffers from such patterns of disadvantage. If the complainants are socially or
econcmieally privileged (because they are white, or male or Christian or - jackpeot — a combination of
the three) they will have a diffieult ime in convincing a court that the diserimination against them was
unfair. But if the complainants are black, or female or LGBTQ, and thus part of a group that suffers
systemic exclusion and oppression, it will be very difficult to prove that the diserimination against them
was fair.

It must be clear from the above that Beloftebos is going to have a difficult task to convince the court that
the discrimination was fair.

The best that Beloftebos would be able to do is 1o argue that the discrimination has a legitimate and
important purpose {another Section 14(3) factor that the court must consider), namely to protect the
right to freedom of religion of the owners of Beloftebos. The problem is that our courts have already
rejected this argument in two different judgments.

In Strydom v Nederduitse Gereformeerde Gemeente Moreleta Park the High Counrt (sitting as an
Equality Court) held that the Dutch Refermed Church unfairly diseriminated against a gay music
teacher when it fired him because it discovered that he was gay. As the victim of the discrimination was
not a spiritual leader in the church, “the impact on religious freedom of not granting the church an
exemption from the anti-discriminatory legislation is minimal”. The impaet on the music teacher was,

however, severe.

The impact on the religious freedom of the owners of Beloftebos will be even more remote and
ineonsequential than the impact on the Dutch Reformed Church in the Strydom case. The owners of
Beloftebos are not required to stop believing what they believe (regardless of how bizarre or seemingly

hitps-ffwrae.dailymaverlck oo zadopinionislarg 02 0-01-26-why-belofisbos-dossnt-have-a-egakleg-to-stand-onfligsc lab=t E 2
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bigoted the belief), are not required to stop propagating their beliefs, and are not prohibited from
attending their church and from praying for us homosexuals.

In the Strydom judgment, the court confirmed Pepuda requires that the right not to be diseriminated
against trumps the right to freedorm of religion unless the discrimination relates to the spiritual
practices of the church, mosque or synagogue. This principle was reaffirmed in even more emphatic
terms by the High Court in Isimangaliso Wetland Park v Sodwana Bay Guest Lodge. In this judgment,
the court rejected the outrageous claims of Sodwana Bay Guest Lodge owner Andre Slade that his
guesthouse had a right to discriminate against black people because racial segregation was part of God’s
law and black people were classified as animals in the Bible.

Although the discrimination was based on race and not sexual orientation, the Isimangaiiso judgment
raised exactly the same legal question as the Beloftebos case, namely whether religious beliefs of a
private business owner can trumyp the rights of individuoals not to be discriminated against. Tellingly,
the High Court ruled against the Sodwana Bay Guest Lodge and its unhinged owner, stating in
unequivocal terms that freedom of religion cannot trump the right against equality in cases like this:

“As much as the Constitution in terms of s 15{1) recognises the right to religious freedom, it does not
grant the right to discriminate against other human beings in the name of such a belief system. Simply
put, the right to religion and freedom of assaciation cannot be used as tools to destroy the right to
equality and human dignity. The respondent’s biblical beliefs that blacks are inferior to whites, less
intellectual than whites and less human than whites are not only demeaning in the extreme but is
without any substance. The conduct of the second respondent can never be tolerated in an equalitarian,
democratic society based on human dignity.”

From the above, it must be clear that Beloftebes is going to lose its equality court case and the court will
force 1t to stop discriminating against LGBTQ people. And while those of us who eppose discrimination
— gay or straight — will not ever again attend a wedding at Belofiebos, a court victory against Beloftebos
will have far-reaching consequences for all institutions which continue to discriminate unfairly against
people on the grounds of sexnal orientation. DM
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Opinicnista « Styz Khumalo « 19 January 2020

The Beloftebos weddimg venue, helerosexism and
cotonmal Chrystianity

What happened at the Beloftebos wedding venue in the Western Cape
isn’t just a same-sex couple issue; it’s a symptom of the ethical
disorientation that colonial Christianity spun South Africa into, and I
don't think we’ll transform or heal the country, or get buy-in on its
Constitution, until we come to terms with how that Christianity
became and remains part of its DNA.

o ) | o |

Beloftebos began functioning as a wedding venue in 2005 when, aecording to the
write-up on its website, two people made a commitment to each other before God to
“go where the other goes” and to “stay where the other stays”. These words are almost
identical to those in Ruth 1:16 where two women take an cath to bind their destinies
together, yet the Western Cape business refused to host the ceremony of Megan
Watling and Sasha-Lee Heekes because they, too, are two women and the
establishment follows Christian principles.

Nothing undermines South Africa’s Constitution more than the selectiveness with
which some of us interpret and apply our holy texts. Consider Galatians 3:28.

“There is neither Jew nor Gentile, neither slave nor free, nor is there male and female,
for you are all one in Christ Jesus.” The “male and female” motif nullified there is that
clung to by heterosexists who reduce this verse to a statement about salvation denuded
of social consequences. “There are no favourites in the order of salvation,” they teach.

But distorting or watering down the social implications of such texts is how Christian
supporters of slavery, apartheid, anti-Semitism, Islamophobia and other prejudices
have upheld hermeneutics of “othering” that decontextualise scriptures to their taste.

b7



The net effect of this theology is that it ends up being safer to seek love in secular
spaces instead of sacred spaces.

Unfortunately for Christianity, this is not a new trend. Except the four gospels and the
Epistle to the Ephesians, the New Testament reads like transcripts from the early
church’s non-stop bickering about who was in and who was out, how faith was to be
practiced amid ancient-world cultural and social norms, the place of women in a male-
dominated world, as well as the role and relevance of circumeision. They discuss
dietary codes, legal action, incest — the list messy and endless.

But Jesus’ puzzling answers to the questions put to him gave no bullet-point action
plans. People living under an oppressive regime would ask him:

“Is it right to pay the imperial tax to Caesar or not?” and his answer, “Render unto
Caesar that which is Caesar’s, and render unto God that which is God’s”, would mean
whatever his listener’s biases wanted it to. For if Caesar was also one of God’s
creatures, then who’s rendering what to whom? It's a hall of mirrors — by design:
“Jesus is the answer” is true because Jesus has no answers. The crucifixion destroys
the idol of certainty masquerading as faith; it breaks the shackies of control passed off

as moralism.

If colonial propaganda can turn the One who died resisting the marriage of empire and
religion into the poster boy for the heteropatriarchal assumptions underpinning
unjust power structures, then no worldview, no metaphysics, no statement of faith {or
ng faith), no -ism, no teacher — ahsolutely no big idea — is safe from being hijacked
for someone’s financial gain. Capitalism is currently exploiting the atheist secular
liberal worldview just as the Roman Empire turned early Christianity into an accessory
to its violence.

We need to get smarter about the use of beliefs to prop up injustice. Now, some would
argue that Christian heterosexism originated from Christ himsel, citing passages
where he “defined” marriage. But those words were offered during arguments with
Pharisees who debated in such bad faith, thev'd literally help get him crucified.

The Christianity that begets homophobia is the type once used to legitimise apartheid.
Ignoring that the first non-Jewish convert to Christianity was a black eunuch, white
supremacist Christianity vilified Jewish, black and gender non-confirming people to
Justify its abuse of power. It’s impossible to confront its racism apart from confronting
its queerphobia because both are sponsored by the same inclination towards self-
serving hypocrisy, and there’s no potting soil for hypocrisy to grow in better than

religion. /



To the homophobe, a same-sex couple that practices love and community service can
never be as maorally good as a heterosexual couple that destroys social cohesion. If we
amplify this arbitrary preference for heterasexual eouples (despite their issues} across
society, we'll see a church powerless against the violence post-apartheid South Africa
is heir to.

As the conversation on Beloftebos deepens, I know their defenders will say the venue's
beliets should be tolerated just as gay people’s right to exist is tolerated, but the
religious beliefs being cited are no more legitimately religious (or legally protectable)
than religious beliefs against left-handed people. I said in You Have To Be Gay To
Know God (Kwela Books, 2018) that institetional Christianity is intellectually
sheltered and the upshot of this is whatever toxic ideas are taught in there, spread out
here.

What happened at the Beloftebos wedding venue in the Western Cape isn't just a
same-sex couple issue; it’s a symptom of the ethical disorientation that colonial
Christianity spun South Africa into, and I don’t think we’ll transform or heal the
country, or get buy-in on its Constitution, until we come to terms with

how thatChristianity became and remains part of its DNA.

Let us not wait until the next couple that’s turned away is a heterosexual one turmed
away on the basis of race to do the wark. We are all at risk of being othered. DM
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COUPLE LEFT ANGERED AFTER BEING TOLD WEDDING VENUE NOT FOR SAME-SEX MARRIAGES

The owners infermed Megan watling and Sasha-Le= Heekes they could not host couples of the same gender because of thelr rellgious beliefs,
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Megan Waningend Sasha-Cee Heekes wanbed 1o et iorrled ot the Briefictas venue in Stenford Bt were fold that vemee wos off-lenes because of their sexual arienration, fSoture!
Supplied

Kafﬂn%?ﬁiﬁ?ﬂ e_?b'.‘f”ﬁm :ﬁ%ﬂ?ﬂaﬁﬁﬂ“ﬁﬁf T-mﬂ E%rd{lﬂrmmn ca-zaTopluSianiard) Behitiebios (hps:ewn oo cafToplo Brlokwbos)

CAPE TOWM - A cama-sex couple i< dlzappoineed and atgry after they were told their chocen wedding vanie was off-limits because of thelr sexual
arienation.

Megan Watling and Sasha-Lee Heekes wanted ta {2lebrate their marrage at Beloftebos in Stanford in Apel 2021,
The owners, however, Informed tharm thay ceueld not host couples of the same gender because of thelr ralighous heliefs
Sasha-Lee Heekes sald that they were Reartbraken when their drearm we doing was dashed this waak.

“When | saw how upsec and hurt Megan was, | sald to har *Flease don't be upset because | don't want this to ruln how special the accasion |s supposad ta
be', But to have your love Invalldated..”

She said that Beloftebos ralerred thern to & statement which revealed the venue's stance on gay marrlage was nathing pew,
In 2017, they faced public backlash for refusing 1o hast a samae-sex wedding and were also threstensd with legal actlasn.

The gwners took legal advice and the statermant srgues that thair decision to not host same-sex weddings basad on thelr rellgiaus corvictians did nat
automatically amount ta unfalr discriminatlon and that no cour; has found this to be the case,

However, Heekes belleved that thelr human rights had haen violated,

7| believe in our Constitution. And yes, | believe that every person ks entltled to their personal beliefs but | don't belisve that that gres burinesses the nght
to discriminate on grounds that are Inali=nable rights in our bl af rights.”
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CHARLES WEBSTER: THE RIGHTEQUS BIGOTRY OF BELOFTE8OS

crhamophoixs] Religion {hil ps+fewn cozadioplc el gion) Same zex couples (N pEsewn. oo 24N G plEASaMe-Sex-cpJples)

Following a simidlar incident in 2017, asecond notable case of homophobic
discrimination has come to light at wedding venue Baloftebos

(hitpstfwww beloftebos co zarmedia-statament) in Stanford in the Western
Capa.

I the last weak there have been some impressive theolaglcal, legal and

Chorles Webster @iewn co pafrontribuars/chorfes-webster) | 5 mopihs org (148 doysgepr  logical contarsions performed on the venue's behalf by evangelical Christian
lobby growp Ereedem of Religion South Africa
{bttpsi ewn.co.za/2020/01 /20 reedom-of-rellglon-s3-backsweddin gvanue.
For-tutning-away-sarme-sex-couple) (FOR SA] and by the venue itsell.

FOR 5A plecked up the legal cudgels after the venue declined to host the wedding of Alexandra Thorse and Alesx Lu in 2017, and ngw Mepan Watling and
Sactha-Lee Hepkps (hitpsiiewn £0 2520207011 Bcouple-left-angered-after-be|ng-rold-wedding-venue-not-for-same-sex-marrigges-1), whose wedding is
scheduled for April of next year. The current case has been added to the 2017 SAHRC complalnt to go bafore the Western Cape Equality Court.

While Beloftebos and FOR S& are guick to paint out that thair discrimination has not been found unfair by any court, they might da well net to count their

chickens. The case has not yet been hieard and both HRC (hitps:/fewn,co.2af 2020401 /2 1/sohrg-to-investigate-after-ci-ven ue-refuses-to-host-gay:
waddinglcommissioner Andre Gaum and UCT legal scholar Profeszor Pigrre de Vos have expressed the opinlon that Beloftebos |3 probably acting

unconstitutionally.

Fd like to take a step back from the legal aspects and address what | consider to be arguably the most egregious (and possibly foundational) of the moral
and theological contortions.

That is, the clalm that Befoftabos |5 not expressing hate towards the LGETQI community in turning away same-sex couples. {4 quick disclaimer: | am aware
that not all Christians hold homophobic views. | am grateful that mare enlightened helievers allow an objective view of harm and marallty to dictate their
view of whats right and wrong - a5 we ali should.)

DEFENDIMG DISCRIMINATION
There are three main grounds an which 've seen the "ivs not fealy hate, (5 7 Jaim made.

The first is that Beloftebos's responses to the affected couples have been “polite”™. The secand is that Geloftebos is, after afl, “simply exprassing its sincerely
held beliefs, not really spreading hate”. The third is that the complainants are “just looking for attention™.

First, the pofiteness defence, To be honest, it seems like little mare than naive sophistry to me, Afameus “quote” mizattributed to Winston Church(ll

[nkte/ e Jostinthepond com/201 741 2/9-guotes vou-thought-were-by-winsion.hitml#, Xig_E ZuKUl} holds that: "Diplamacy |s the art of telling people to
gc to hell In such a way that they ask for directions.”

My point being that you'd have to be a litte dim to think that just because words are palite, or that iviewad |1 isolation) they don't contain any prima facie
hatred, they cannot have very hateful rools, intent or, most Importactly, impact,

Indeed, gven comimen fundamaentallst evangelical beliefs about the afterlife, it seems Beloftebos s trying to do te LGBTQI perople exactly what the ahove
quote describes, in the manner it suggests.

Which brings me to the second defence.

EAY REETHARERTEABUBID SOVID-19 from the Department of Heallh, please visil  hitps:fsacoranavirus.co.za thiles feacoranavirie.co.za)



You either have to be dishonest or think that gay people are a bit stupid to expect a gay reader of Beloftebos's “pohte” emalls and FOR 5A pross statements
not to know what's behind the "deeply held bellefs® rematk. You'd also have to be maorally warped to think that what's behind it isn't hateful. Let's dissect
the realiy a bit.

FOR 54s slated goal (https #forsa org 2adalout-uss is to: “. servels] as a volce for Christians in South Africa to government and society on issues afiecting
the autonomy of the church and our constitutional freedom as Christians to: believe what we believe according o our Interpretation of the Bible..”

%o, we know they're biblically driven. While they haver't specified their biblical references, the verses most commanly quoted by evangelical Christians who
hold homophobic views inglude (but are not limited to):

Leviticurs 18:22 and Levilicus 20:13 which (on the plain English reading usually employed by Evangelicals) refer to homosexuality as an "abomination”
punishable by death,

On similar readings, Rormans 1:26-27 refers to it a5 “degrading”, "unnatural™ and "indecent™ recerving . the due penalty of thelr errot,

1 Carinthians 6: 510 refers to it 25 "unrighteous™ and o hamaosexusls as belng In the sarme class as "adulterers”, the "effeminate” (apparently this is a sin),
"thleves" and “swindlers” - none of whom will “inherit the kingdom of God™.

1 Timathy 1:8-10 refers to homosexuals as being among the “lawiess”, “ungodly” and "sinners®, "unholy™ and “profane” - and places LGBTQ| people smang
"those wheo Kill their fathers or mothers, for murderers” among some lesser but also pretty nasty descriptions.

%o, what we see in the Belaftebos case is:
« Evangelical Christians turning at least two lesbian covples away from their wedding venue,

« Them delng 5o, by thelr ewn admission, on the basis of “deeply held belief”, to the point that they would "obey God rather than men” (Aets 5:29] as they
state in their press release, {| wonder whether they would openly ademit an Intent ta flout the law, but this provocative verse seems to sUEEest the

passibility).
= Evangelical bellefs that are commonly, thealogically, based on seripture,

« The scriptures commonly invoked by homoephabic believers referring to homosexUslity as abominable, degrading, unnatural, indecent, to LGETQI people
as being the equivalent of murderers, the ungodly and sinners, the unhely and profane, none of whorn will inherit the kingdom of God - which presumably
rreans they inherit the anby other option in fundamentalist theclogy,

« Everybody knows that thess are the scriptures they're thinking of as the basis for their “deeply held belief - they know It the public knows it and gay
paople know it

« The imevitable coneluslon sesms ta be that they are turning people away based on their deeply held belief that homosexual couples are abominalble,
degrading, unnatural, indecent, the equivalent of murderers, 2tc,

+ The LGBTOI community ism't Stupid, The public isn't stupid. Evangelical Christians know very well that these ars the things sald by the Scripture they use in
defence of their hamaphobia. One has o ask: [n what unlverse |s [t anything but hateful to refer to people as aberminable, degrading, unnatural, indecent,
elc?

“But it's not their intent,” plead the apologists. Well, with all due raspect, knowingly calling someone the unnatural, abominable equivalent of a murderer
wha s going to hell without meaning ta be hateful, seems a bit like smashing sameors in the nose witheut meanlng o Cause pain.

Writing “polite’ responses to wedding enquliries from LGETGI couples doesn't change that. Conveniently glossing owver uncomfortable portians of scripture
doesn't change that, Getting FOR 54 to use your legal battle as ah sttempl to legitimise sanctified bigotry doesn’t change that. Not even winning the case
wiolld make the moral effec of the euphemisms employed by the pious any less hateful. Even when the hatred |s veiled with “proprety”.

IN THE FACE OF INJUSTICE, SEEKING ATTENTION 15 RIGHT
The attentlon seeking accusation is 3 strange one.

Firstly, because it's irrelevant o Beloftebos's gulit of innocence {moral or legal), and sacondly, because seeking attention isn't a bad thing if you're wrying to
fight harm, in any casa.

So, it's Impurtant Lo point out that the question of whether Thome, Lu, Watling and Heekes are seeklng attention has no beating on the validity of their
complaints, The accusation is what phitosephers eall an ad-hominem - and what other paopla call playing the player and not the ball. s an atternpl to
defect attentian from the real issue at hand, by shaming those who are acually the victims of prejudice.

For sl information gbout COWID-18 fram the Depanmant of Healih, pleasse visit  hitpe-ffeacomnayvines. oo.za {ps feacoronayines.co.za)



secondly, when you live in a councry where |ust 56% of respondents (Nttps:/ww g 0.8 c zafresearch/projectdetailiquality-of-life-survey-i-201516/) In its

most papulous province agree that LGBTQ people deserve the sarme rights as other South Africans, 29% actively disagreed, and 1% think violance
towards LGBTONE prople is atceptable, its laughsble talking about attention-sesking a5 If it's a bad thing,

Itis equally ridiculous to do so in a country where 41% of thase surveyed thtins./Awww. outorg zadtndes phpfwhat-s- hoUTEws/501-majprity-afJgbl-soy th-
afvicans-live-n-fear-pt-discrim ination) know of semeone whe has been murdered due to their sexual origntation or gender identity, 55% fear dally
homophabic discrimingtion, snd 88% of victims of giscrimination express deep reservations about reporting to authorities,

If Therne, LU, Watling and Heekes are seeking attention - good for them.

¥Who's abomlnable now?

Chrarles Webster is o forner news fournalist 6nd is Now & CoNperate COMMURCalions consuitant for on American muitirotional, He completed an undergraduate
dfegree In communications ond ERglish ond foter Henours ond Maslers degrees in philosophy. Foliow him o Tuier: Bchorlesiwebster
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210112020 Lesbian couple ‘heartbroken’ after venue refuses fo hold thelr wedding
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Lesbian couple ‘hearthroken’ after Christian
venue refuses to hold their wedding because
of ‘personal beliefs’

WIC LARSOMNS | JAMUARY 16, 2020

Megan Wotling {rightt and Sosha-Lae Heakes soid they wers “haartbiaken®. (Focebook)

A lesbian couple in South Africa are “heartbroken” after the
Chrlstion owners of a wedding venue refused to hold their ceremony
because of “personal beliefs",

Sosho-Lee Heslkes, 24, and Megan Watling, 25, had been together for more than seven years when they
oot ehgaged ovar Christmas,

Scon ofter, thay sent on emaill to the Beloftebos Wedding Venue in Stonferd, Cape Town, enguiting
about holding their wedding ceremony thera.

The couple said they were *heartbtaken” and disheortenad" to receive o rejection back from Coia de
Yilflers, the owner of Balaftebos,

“Based on our parsanol bellefs, we da nat host weddings between couples of the seme gender® de
¥lllers soid, and pointed the leshion couple to o statement on the Belaftebas website thot sels out its
stonce on sarme-sex weddlngs.

hﬂps:!Mm.pinknews.w.uwzuzc'm‘l.'1Bﬂeshian-mt.pIa—suuth—afrma-haIuﬂebna—same-sex*wadding-rehmeddﬂsﬁan; 15



HMizn Lesbian couple “Mearbroken' after venue refuses 1o hold thelr wedding
|
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Lesbian couple ‘heanbreken’ afier venue refuses to hol their wedding

Stars you didn't know ore gay or leskian Celebs you didn't know have an LGET
sibling

Heekes and Watling soid they had not previously been aware of this, but now they know they irtend to
pursue acticn agoinst Beloftabos

“We are now gwore that thiz particuler venue has been in the news hafore for the exact some reasor —
but it does not seem s if it was taken to tosk, We fully intend on seeing this o its tanclusion,” Heekes

and Wiatling seid.
Mew Ammab Y6 - Seye 71
We have lodged o formal complalrt with the Seuth African Human Rights Commission [SAHRC). We )

have alsg turned to socicl media, desplte the fact that it hat made v wulnerable to hateful gnd hertful : e
rermarks,” they said.

“This le 50 ruch Bigger than Just us and our wedding. If thera is ony legal counsel put thera that is
willing to assist us in this process, we would love for them ta j&ln ws in eur endeovours to fight bhe
continued lived reqlity of discriminatlen on the basis of sexual orizntation.

“We alio ask that pesple in spoces of privilene support buslnesses that support equolity o3 well as
organlsetions that suppan the LGATO A« commumnity.

"Lastly, we ask everyone to have the courege to speok out agalnst discrimination, of course when it i

sofe to do 50,7

EERFC)

Search

hitips e pinknews oo, U/ 202040151 Ene5hian-cnupIe-sauih-afrIca-t:a|uﬂebns-same-sex—wedding—ramed-mristIanl' 345



21/01/2020 Lesbian coupla lefl ‘overwhelmed wilh anger 2s South Africa venue declines ther wadding - TNK 4

BREAKING NEWS
First US case of deadly SARS-fike virus expetted Lo e 2nounced by health officials

Leshian couple left "overwheimed with anger' as South Africa venue declines their
wedding

la Arakovyn SRl

World

(CNN) — & South African wedding venue is facing criticism after the Christian owners declined to hast a
testiian couple's wedding.

Megan Watilng, 25, and Sasha-Lee Heakes, 24, said they contacted the owners of Beloftebos, a popular event
place in Cape Town, inquirng about potential dates for their wadding.

However, they received an email response that the venue
does not accommodate weddings between couples of the
same gender, Watling and Heekes wrote on Faceboalk,

Watling said she cried and became overwhelmed with
anger after reading the response |ast Friday,

"At first | cried, but then | was overwhelmed with anger,"
Watiing wrote in her post,

"How, in 2020, is this still a reality? Same-sex marnage

has been legal in South Africa since 2008, but yet paople

still believe that they can justify hate and bigotry and
Sasha-Lee Heekes, 24, and Megan quote a Gad that | don't believe would stand for said hate

Watling 25 and bigotry."

"We do not ask that anyone approves or even accepts our
love, but we do deserve to be treated with dignity and
respect, just like anyone else.”

Orthodox Christian beliefs

Beloftebos spokesman Micheal Swain told CNN the owners declined the couple’s reguest because it
contradicted their orthodox Christian beliefs that marriage should be between "one man and one woman.”

Swain argued that the venue owners werea not
hemophobic, and forcing them to host the nuptials also
violates their rights to express their religious beliefs.

"LGBT rights do not trump religious rights under Sauth
Africa's constitution, The owners don't just rent cut the
venue, they are also actively invalved in the arrangement,
which they are simply saying they do not believe they can
do in good consclence,” Swain said.

The couple has complained about the venue to the South
Africa Human Rights Commissicn (SAHRC). They will

. . - announce further actlons to be taken on the matter, a
Related Article: Lesbian couple viciousiy spokesperson told CNN Monday,

beaten in homophohic attack on London
bus

hitlps: Mediticn. chn.comf 2020001 f20falricafsouth-africa-ksbian-couple-wedding-venuedndex. himi 113



21/0172020 Leshian couple left "avanvhelmed with anger' as South Afiica venue declines thelr wedding - CHN

Boycott of the venue

Itis not the first time the venue has been embroiled in controversy regarding gay marriage,
Another lestilan couple was trmed down in 2017 when they inquired about using the venue for their wedding.

South African ruling African Nationat Congress calied at the time for a boycolt of the venue. It threatened to
bring the matter before the country's equal rights commission,

_@ World

"We, the owners of Beloftebas are Christians who seek to honor and obey God in everything we do, inciuging
the way in which we operate our business {the wedding venue). While the venue is available to people of all
race. our Biblical corwiction is that marriage Is reserved for a life-long commitment petween one man and one
womarn," a statement on the venue's website reads,

A dangerous reality

Heekes said she decided to share her experience to help to spatlight the challenges peaple of different sexual
orientations face in their relationships.

The 24-year-old said despite being with her partner for seven years and laws that protect thelr rights as a
couple, they have been afraid to share thelr relationship because of their reallty,

South Africa legalized same-sex marriage in 2006 following a court ruling that the previous law violated the
country’s constitution that guarantees equal rights for citlzens.

Fafth-based organizations and civil officers are, however. not bound to conduct marriage ceremonies for same-
Sex Couples under the law. according to Pew Research Center,

!gearch CNN... Q

World
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Business
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Tech
Style
Travel

Sports
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282020 Leskian couple are refused permisskon 16 marmy at South Afican wedding venue by Christian owners [ Daily Mall Online
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. Coupls are ‘overwhelmed with anﬁer and callad for I:ovcntl of Cnp-n-'l'own venue
+ Chrigtian owners deny homophohla saying they just fear ‘eternal consequences'
» The couple have complalned to the South Africa Human Rights Commission

By JAMES MILLS FOR MAILONLINE and JAMIE PYATT IN CAPE TOWM
PUBLISHED: 10:53 B5T, 21 January 2020 | UPDATED: 14:32 BST, 21 January 2020
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& lesbian couple are furious after the Christlan owners of a wedding venue in South
Africa refused 1o host their ceremony because marriage is only for 'ane man and one
woman.'

Megan Watling, 25, and Sasha-Lea Heekes, 24, received an emai! from the owners of
Belottebos, a popular venue in Cape Town, saying: 'Based on our beliefs, we do not
host weddings between couples of the same gender.”

Megan posted the responsa on Facebook and said sha was ‘overwhelmed with

anger.'
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Tha Raloftsbos wadding venus In Cape Town, South Africe, rafuses ko host gay weddings
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Megan's past has been shared mora than 1,500 times and prompted nearly 4,000
comiments since Friday.

Megan wrote: ‘At first | cried, but then | was overwhalmed with anger.

Leshian couple are refused permission ko marry at South African wedding venue by Ghristian pwners | Daily Mail Cnline
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Megan Watling (fleft}and Sasha-Les Heakss have complained to the South Aftica Human
Rights Commisslan after being turned away fromtha wadding venue

The wedding veriue owners denied being homaphobic.

On thelr website, a statement says: 'It is our conscience before God which prohibits
us from hosting any other kind of "marriage” on our praperty -nota fear or hatred of
homasexual peopla ["homophobia®) as we have unfairly been accused of

'For us, to host {and thereby enable, or celebrate) 2 same-sex "marriage”, would be
to dishonour and disobey Gad - potentially with eternal consequences.

"Thig is too graat & cost and if forced to compromise on our faith, we would have to
“ahey God rather than men” (Acts 5:29).

The statement adds: "We, the owners of Beloftebas, are Christians who seek to honor
and obey God in everything we do, including the way In which we operate cur
business {the wedding venus).

"while the venue is available to people of all race, our Biblical conviction is that
marrlage is reserved for a lifellong cormmitment befween one man and one woman.'
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Sasha-Lee Heokes, 24, said gay and leshian couples are still not treated squally

Belaftebos spokesman Micheal Swain sald: 'LGBT rights do not trump religtous rights

under South Africa's constitution.

'The cwners don't just rent out the venue, they are alsc actively involved in the
arrangement, which they are simply saying they do not belisve they can do In good
conscience.’

Megan and Sasha-Lee have made & complaint about the venus to the South Africa
Human Rights Commission {SAHRC) which said it would investigate and take action
if necessary.

It is the second time that Bsleftbos has been criticised for refusing to host a gay
wedding.

In 2017, South Africa's ruling African Mational Congress called for s boventt of the
venue after the owners refused to allow another lesbian couple 10 wed there.

Scouth Africa lagalized same-sex marriage in 2006 following a court rufing that the
previous law violated the country's constitution that guarantees egual rights far
citizens.

Faith-based organizations and civil officers are, however, not bound to conduct
marriage ceremonies for same-sex couples under the law, according to Pew
Resesrch Center.

Share or comment on this article: Lesbian couple are refused pérmission to marry
at South African wedding venue by Christian ownera

Lesbian coutple are refused permission 1o mady at South African wedding venue by Christian owners | Daily Mail Qnline
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Having always been the “good” child
with a desire 1o please, | have spent
many years afraid of nol pleasing
my entire family, of disappointing
them, of being rejected and
shunned by thern for who | am: for
the way | was created. It is hard to
describe how [oxic and damaging
the weight of trying to live up 1o the
expectations set for my life by my
conservalive family members, and
the offthand and innecuous
comments that have gone with it,
beginning with gquestions such as
“do you have a boyiriend” staring
when | was a little girl. Every time |
am in those spaces, where | am
forced ta lie by omission and silence
myself, it makes me feel small. It
makes me hate myself.

But nonetheless | have silenced
myself and pushed down my
teelings, because | could not face
the reality that no matter how hard |
worked, no matter how well | did at
school, no matter how kind or loving
Ot Compassionale | was, as sopn as
they knew, | would be seen anc
treated differently as an opanly gay
woman. | never wanled to be
treated with less fairness or as
being less worthy because | was
gay than when | was, in their eyes,

heterosexual, This imbalance is |

what deeply disturtbs me today, and
alang with how that unfair treatment
of people who simply want to love
and be loved is allowed in public
spaces.

A5 a resull, [ have heen {and
continue to be) burdenad with
internalised shame. For mast of my
childhood and adolescence, |
thought | was abnormal, or that
something was wrong with me, |
never felt the way other girls felt. |
remember thinking that my options
were 1o be alone forever, or to
simply put up with it; and that was
when | first cansidered taking my
own life.

| had convinced myself that | was
abnarmal, abhorrent, that | was not
worthy of love, and that | deserved 10
die. In my finai year of school, with
the weight of representing a
Chnistian school as Head Girl, f
came to realise something | have
known most of my waking lite,
although could not name as the
option was never presented to be. |
was (ueer.

Things changed when | met the love
of my life, my soulmate, my
evervthing. The truth is, | have never
truly felt like | balonged anywhere,
until | found Megs, When she first
held my hand, | felt safe for the first
time. When she kissed me, | knew
love. When she told me she loved
me, | knew | belonged and that | was
home. This was a double-edged
sword, though, for as much as |
foved my Meggy, | felt an equally
strong responsikility to het; to protect
her. I didn't want her to face the
discrimination and hatred that is
imbued in the world around us; that
were imbued in the expectations my
Christian family and societal norms
had placed upon me. | blamed
myself for this. | quote my diary
entry, fram the 23/12/2013:

I'm ready 1o be Freed fron this cage

Ready enaugh ta risk the Tiery depths of Hel
Bacause mo pain could be werth this

Piease forgive me for what | want to do

And pray the Lord my soul 1o 1ake

S0 that samedzay | may be reunited with you
| love you

And I know you'il be fine without ma

Just keep my memory safe in your hearl

Live for me

{'ll see you again some day
I'll see you again,

My | owe,

That was § years ago. Aside from a
few close friends and members of
immediate family, the rest enly knew
about my leng-term relationship
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after our engagement in 2019. | think
many pecple Underestimate the
toxicity of hiding and working so hard
to meel certain expectations in order
10 escape harsh judgment and
ridicule. Hoye this chips away at your
spirft, your soul, and crushes you
from the inside out, S0 many peaple
in the LGBTQiA++ community feel
thar suicide is the only way to
escape this; the statistics speak for
themselves, The fact that | loved my
soulmate so much that | felt it better
that | die than see her sulject 1o
ridicule for loving a persan who
happens to be a she, also speaks for
itself,

I have {oifed with my relationship
with God, too. | prayed every night
when | was child; only ta completely
lose faith and hape over the vears. |
have seen my causin, whase church
turnzd her away when she came out
as pansexual and had numerous
people tell her mather, one of the
mest devout Christian's | know, that
she was a bad mom because of it. |
have watched the pain and grief on
my grandmother's face as she
speaks af our family exterminated an
the basis of personal belief in the
Holocaust. | wilnessed horrific
footage of a viclent attack on a
Mosque, a group of unarmed people
in prayer, in New Zealand on the
basis of personal belief. 1 felt the
Pulse Club shooling deeply, | feel
culrage and disgust that the death
penalty is & real threat faced by
homosexusals in manmy countries, and
felt outraged at recent news af
cansideration of the introduction of
stoning someone to death for
something they cannot change,
something they did nat choose... |
lost faith in religion completely. It ate
at my soll (o see this reality.

How could | protect Megan from
this? Priving home from University
one day [ast year, | once again
thought that Megan would be better



off without me, because then she
wouldn't have to face the prejudice,
discrimination and danger that
comes with being gay. She would
be safer; being hisexual, there was
a chance that she could maybe love
and be loved by a man and escape
the discrimination. Feeling this way,
hating mysell, | was about (0 veer
off the road in an atlernpt to take my
own life. But then, | laoked up and
saw & sign that said:

lesus loves yau,

This was a wrning point for me.
There were no “ifs” or "bu1s" on that
sign, such as the one we received
from Beloftebas, Seeing those
wards in large ! thought that if the
world can change somewhat, if
more people can love
unconditionaily, then | should
remain aiive to see that world,
where | can rightfully love my
soulmate, without fear of prejudice
or discrimination.

Despite the unconditional love that !
feel for my hancée, it is only recently
that | found the courage 1o choose
to love myself wholeheanadly and
my pariner openiy, regardless of the
censeguences thal may have had
for my relationships with some of my
farnily and the rest of the warld. Mot
cnly did we experience rejection
from Belohtebas, which left me
feeling diminished and worthless,
and deeply wounded and stripped of
any dignity, their statement belitled
my marriage to Megan. Referting 1o
itin imverted comimas as if it is not
real; it invalidated our love and
lowing commitment to each other. |
was also shocked; to think that
someone truly believes that simply
by hosting me, a king young woman
who values social justice and loves
her partner unconditianally, in their
wenue, would lead to their eternal
damnation on the basfs of the same
Bible that says, "Anyone who loves
is a child of God and knows God ...
It someone says | love God, bt
hates a fellow believer, that persan

is a har; for it we don't love people
we can see, how can we love God
who we cannot see? [1 John 4:7-8,
20-21]. It left me speechless, There
is no kind or polite way to tell
somzane that they will go to hell if
they associate with you because you
are gay, it is blatant homophobia.

It confirmed my years of fear of
rejection, by God and by the world at
large. The most hurtiful, hawever,
has been that | have gottan a similar
response of bigotry and denial from
certain tamily members, who fail to
recognise the discrirmination | have
experienced. | have been told that
the fight for gay rights has been
fought and wan; why would | want to
destroy others who are "hot
condemning [me] but wishing [me)
wel"? And, vet, | cannet help but
wonder haw somecne telling me that
simply by having me in their venue
that they would go to Hell is not
condemning me or amounts to well
wishes? ) have been asked why am |
faking a stand against others far
upholding their beliefs? | have been
blamed and vilified on sacial media
and by certain family members on
the greunds that | am attacking
someone's personal beliefs, But the
thing is, | don't begrudge them their
beliefs; the stand { am taking is not
against others for upholding their
beliefs. This isn't a question of
beliefs and ! have not once attacked
anyone based on personal belisfs, |
am making the statement that gay
rights may have been wan on paper,
but the fight is clearly not aver, What
| am trying 1o destroy is the use of
religious and personal beliels being
used o directly discriminate against
myzelf and my fiancée on unfair
pgrounds. f members of my awn
family cannot recognise that 1 am a
person warthy of being treated with
dignity and equal access, without
fear of discrimination; if they feel that
i am the hatetul and destructive ane
in this situation, thal it goes against
what they believe as Christians and
as previous business awners, when |
am the one that was subject to a

hatetul and unjust rejection, tell me,
how is someona | den't know going
to treat me? Many people have
wondered why [ would even choose
tc fight this, when it opens me up
and makes me vulnerable to toxicity.
However, Beloflebos', a pubiic
business, refusal to host us on the
grounds of religious beliefs s not
insignificant, | truly believe, being a
person who respects our
Constitution, that ta allow the use of
persanal beliefs to discriminate
against someone on the grounds
carefully chasen in the Bill of Righis
is untenabte. The silence of the law
on the use of these heliefs to justify
dizcrimination which go unchecked
creates a slippery precedant. You
may not understand the hurt f feel,
and how disheariened | am that such
prejudices go unchalenged. But
Belotiebos’ way of thinking is one of
many insidious ripples leftaver from
beliefs and ideclogies that have
contributed o mass human infustice
in the past.

I do not speak of these things lightly
or easily. For most of my life, | have
been afraid of the conseguences of
being openly gay, particularly as a
woman, 4nd now that | have finally
came to accept myself, reconciled
my relationship with God, and made
one choice: to lve my fife
authentically as | was created and to
love my soulmate who was created
by God, this happened. My fears
were realised about the
discrimination Megs and | may face
as a couple; how we would be
viewed as less than and not a5
worthy of being treated with dignity,
And yet, | am one of the "Tucky” ones
in the LGBTQIA+ community. | am
white, | am feminine enough to pass
as heterpzexual. | have someone
who loves me, | have employmeant. {
have had access to tertiany
education. | have a home and the
support of immediate family and
close friends, who have told me | am
brave for taking 2 stand against the
injustice | have faced,



Eut | am not brave. The truth is | am
terrified. ! live my life in fear every
single day.

| fear about employment
opportunities in the future,

Ffear that | will be unable to adopt
children, should | choose to,

I fear that my freedom of movement
is restricted,

| fear for my sister and her hushand
whao also have 1o think carefully
about where they travel, stay and
live, because they are Muslim, and
they are an interracial couple.

| fear holding Megan's hand in
public, or sharing an intimate
moment, a fear that was affirmed
after seeing the image of the
bloodied faces of a UK same-sex
couple, much like Megs and |,
attacked hy a group of teenage
boys in May 2012 after they refused
lewd requests,

| tear living in a couniry where a
man graping me in & club on several
occasians and refusing to leave me
alone unless a male friend is with
me, and poses as my boyfrisnd, is
totally accepiable, but being out in a
club with anather queer couple who
shared a kiss and us holding hands
resulied in being forcibly remaoved
from the venue.

| tear the very real lhreat of sexual
violerice, Not just 8s a woman, but
as a lesbian woman.

| fear the small violations, such as
offthand comments, like *! bet | could
turn you straight", or "you're not ugly
enough ta be a lesbian." And | fear
the more extreme violations of
corrective rape and murder that
particularly black lesbians are
subject to in our country; more
cfimes against women which go
unprosecuted and unreported,

I fear for my unborn children and the
prejudice they may face for having
twa mommies who love them,

And yet, despite all the fear | feel,
taking on this case was the easiest
decision | have made. | feel that |
cannot fgnore my petsonal
responsibility o use this privileged
position to stand up for what is right.
Drespite that fear, semegne has to
say something.

Somecne has to do something.

I amn done silencing myself out of
fear. | am done silencing myselt
because my very exislence makes
centain individuals feel
“uncomiortable”, | have been given a
rare opportunity 1o make a change in
the warld that | fear so much, a wortld
that afien leaves me feeling
hopeless and dehilitated, for me, for
all those experiencing unfair
diserimination currently, and for our
unboarn children.

Az much as It opens me up to hate
and threatens my physical satety, if |,
one of the “lucky ones”, do not fight
the injustice and humitiation that
comes with being denied my right 1o
equality and human dignity, then
who?

So, it is at this time that | need to
have courage; the courage to love
myself and my community encugh io
stand up for what iz right, and as |
read in a book recently, courage is
indeed the triumph of “our hear's
love and cammitment aver our
mind's reasonable murmutings to
keep us safe,”

[ have battled with myseif far many
years, which, truthfully, has been
exhausting. | cannot live in fear or
feel ashamed anymore - after all,
haw can | deny myself the jay of
family? Life is a complex and
beauliful and messy beast; but in my
heart of heatts, | believe, we are pul
on this eanh te love and be laved;
and love knows no boundaries.

Perhaps my challenge in life, even
simply by existing, is to help others
on their path towards developing
compassion, and even to teach
myself deeper compassion and
empathy, for myself and others.

I'lil never forget when | was younger
and my mom read me the story of a
man throwing starfish back into the
sea, one by one, He was
appreached by a man and asked
why he was bothering, there were sa
many, he would make ro difference.

Ta which he replied, "It made &
difference to that cne.” From then
on, | knew | wanted to be that
person.

Although | am afraid, although |
cannol change all the bad things
happening in this world, | can assen
my Constitutional right to be afforded
the same privilege that any other
heterosexual couple has in this
cauniry, | not only can; but feel a
moral and ethical obligation to deo so.
South Africa has come 2 iong way,
but cleariy there is still a long way 1o
go and a battle ahead to protect the
right to eguality and human dignity at
all costs,

I want to be clear that we did not ask
Beloftebos to officiate our wedding,
we tid not attack their personal
beliefs, we did not a5k them to
accept our love or bless our union,
we only ask thal gur right ta dignity
and equal and fair access to 4
business venue be respected and
not restricted on the grounds af our
sexual origntation... Perhaps my
higgest guestion, and heartache, is
why, in 2020, over two decades
since our Constitution was enacled
and 14 years since mariage equality
was established, § must ask for this
in the first place?

Sasha-Lee Heekes
Co-Founder of Same Love
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Estimating the Risk of Attempted Suicide
Among Sexual Minority Youths
A Systematic Review and Meta-analysis

Ester dl Giaram, MO; Micheal liravsz, PhQ: Tabrlzla Cofmegra, WD Flora Aspesi, MD; Massime Clerizi, PHD

IMFORTANCE Suicide is the second-leading cause of death among adolescents. Sexual
minernity individuats are at 2 higher risk of <uicide and attemnpted suicide, it 2 precise and
systematicevaluation af this risk among sexual minority youths has not been dacumented
to our knowladge,

CBIECTIVE T examing the risk of atternpted suivide among sexval minerity adelescents,
differentiating for sach sexual minority group.

DATA SOURCES Flectronic databases {(Pubhed, Ermbase, and PeydIFO) were searched for
articles published through April 30, 2007, with the following search ferms: heterosexial,
homasexual, bisexual, tronsgendar, adofescents, teent and mrempted suicide.

ATUDY SELECTION Studies thatreported atlermpted sulclde in sexual minonty adolescents
compared with heterosexual peers were inchuded. Thirty-five studies satisfied criteria
for Inclusion of 764 records identified,

DATA EXTRACTION AND SYNTHESIS Pooled analyses were based on odds raties (DRs},
with relevant 85% Cls, weighting sach study with inverse varancs models with random
effects. Risk of publication bias and analysis of heteroganeity through univariahle

and multivariable meta-regressions wera also rated.

MAIN BUTCOMES AND MEASURES The evaluation of increased odds of atiempted suicide
amang sexyal minotity youths compared with heterosexual peers,

RESULTS Thirty-five studles reported in 22 articies that involved a total of 2378 057
heterosexual and 113 468 sexual minority adalescents (3ge r@nge. 12-200 years) were inel ided
Irvthe anatysis. Sexual minority youths were generally at higher risk of atternpted sulelde
{0R, 3.50; 95% ), 298-412: 2 = 3074.0; P < 000 7 = 9%, If estimated in each sexual
minarlty group, the OR was 371 In the homosexual proup (95% £1, 3715-4.3% & = 825.20;

P < ,001; P = 97%) and 4.87 in the tisexual group (35% CI, 4.76-4.98. ¥ = 980,02 £ « 001:
£ = 98%); transgender youths were describad as an Individual group: in only 1 study, which
reparted an QR of 5.87 {959 Cl, 3.51-9.82). Meta-ragrassions welghted for the study welpht
highlighted that the preserice af young participants (12 years ofd) was associated with
heterogeneity in the bisexual group, whereas the year of sampling was associated with
heterogeneity in the whnle group when combined with other covariates,

CONCLUSOS AND RELEVARCE Our findings suggest that youths with nonheternsexyal
identity have a significantly higher risk of fe-threatening behavior compared with thefr
heterosexual peers. Public awareness is important, and 3 careful evalugtion of SUpRoHne
strategies {#g, support pragrams, counseling, 2nd destigmatizing efforts) should be part
of education and public health planning,

HARA Pecialr, 201BATHI 2 11451152, dul 1000 emapediatrics. 2015, 2731
Publisted grline October 8, 2018,

£ 2018 American Medlcal Assac ation. Al rights reserved,
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Estimating the Risk ol Anempied Suicide Among Sexual Minerity Youths

grolp compared with their heteroserual peers was per-
formed, and pooled ORs with 95% Cls were generated using
imverse variance models (DerSimonian-Latrd®®* %) with ran-
dom effcts. Results were summarizad using conventional for-
est plots. Standard 37 tests and the M statistic fie, the percent-
age of variability in prevalence estimates attributable to
heterogeneity rather than sampling emor or chance, with val-
ves 275% indicating high heterogrneity) were used 1o assess
between-study heterogeneity.*™ To Lest for publicatlon bias,
we performed Funnc] plot analysis and the Egger test on all
studies stratificd by sexusl orientation (homosexual, bi-
sexual, {ransgender, or LGB), Thus, 4 separate Epger tests were
perfermed. The Egger test quantifies bias captured in the fun-
nel plot analysis with linear regression using the value of ef-
fect sizes and their precision {3B) and assumes that the qual-
ity of study conduct is independent of study size. 1f anatyses
showed asignificant dsk of publication bias, we would use the
trim and fill method to estimate the number of missing stud-
ies and the adjusted effect size.?™* Meta-regression analysis
was performed [oexamine sources of between-study helero-
geneity if of a high leve] {755} an 2 range of study prespari-
fied characteristics {ie, sample size, age, and conniTy),

All analyses were performed using R, version 3.2.3 fmeta
and metaphor packapes: R Foundation for Statislical Compuyt-
ing}. Statistical tests were 2-sided and used a significance
threshold of F = 0%,

[ = = sul
Results

Study Characteristics

Thirty-flue! "1 218302LI54E opyiies raporied in 24 articles that
involved a total of 2 378 987 heteresexual and 113 468 sexual
minority adolescents (age range, 12-20 years) were included
in the analysiz (Figure I}. The studtes were conducted io 10
eountries (feeland, United States, Iraland, Canada, Switzer-
land, Norway, New Zealand, China, Talwan, and Korea). Ten
of the articles were published between 2005 and 2018, 1% in
the 1990s, 4 afitor 2010, § bebween 2000 and 2005, and 1 in
1986, and 2 do not report timing of sampling. Elevan studies
enroiled participants between 2005and 2010, 14, in the 1990s;
4, after 2010; 5, berweasn 2000and 2005; and 1, in 1986, Most
of the studies had sample weights of Jess than 555, whereas 5
stuclies had sample weights between 10% and 40%. All the
srudy characteristics are summarized in the Table.

Prévalence of Attempted Suicide

Amaong Sexual Minarity Adolescents

Sexual minerity adolescents had an increased risk of at-
tempted suicide compared with their heterosexual peers, viith
significant evidence of between-study heterogeneity {OR, 2.50:
958 CI, 2,58-4,12; €2 = 3074,00; P < .001; P = 99%), Sensitiv-
ity analysis, in which the meta-analysis was serially repeated
after the excluzion of each study, showed that most studies af
fected the everall OR at an 5D of 0,07 except for 3 studies: ex-
clusion of the study by Lucassen et al*® from the total sample
revealed a decrease tn OR to 2.31 {959 Cl, 2.#2-3.90), exclu-
sion of National Amnerican Indian Adelescent Health Survey of

Jansapediatrics com
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Figure 1, Preferred Raporting Items for Systermatic Reviews
and Metz-analyses Flow Diagram
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1990 from the study by Saswyr et al%® rovealed a1 increase in
OR 1o 4.05 (35% CI, 3.58-4.55}, and exclusion of the Minne-
sota Student Survey of 1952 in the study by Saewye &t a]i?
revealed an inerease in OR o 3.61 (85% CI, 3.10-4.22), Exclu-
sion of the study by Peler et al?? from the homosexual group
revealed an increase in the homosexual DR to 4.32 and glahal
OR 1o 4.55, exclusion of the Bridsh Columbia Adolescent Health
Surveys of 1992 in the study by Saewye et al*# from Lhe bi-
sexual group revealed an increase in bisexual OR to 5.19 and
global OR Lo 4.64, and exclusion af the Youth Risk Behavior
Surveillance System™ from the LGBT group revaaled a de-
creasein the LGBT OR to 2.7 and an increase of the global OR
ta 4.4 (Figure 2 and eFigures 1and 2 in the 3epplement).

Prevalence of Attempted Suicide

in Different Sexual Minority Groups

All the groups had increased odds of attempled suicide
compared with their heterosexuzl peers. Transgender
youths were the most highly weighted (DR, 5.87; 95% CI,
3.51-0.82}. Homaosexual adolescents had an QR of 3.71 for
abtempted suicide (95% 1, 3.15-4.37; 2 = 835.20; P = 001
1 = 97%), and bisexual youths had an O of 3,69 (35% CI,
2.96-4.61; ¢* = 9B0.0Z; P < .0D1; I* = BE%). Both these analy-
ses showed high herercgeneity (eFigures 1 and % in the
Supplement).

In-depth Meta-analysis on the Prevalenge

of Attempted Suicide Amaeng Sexual Minarity Youths
In-depth analyses based on the country of selection, grouping
of countries (Morth America and Canada, New Zealand, Asia,
and Nerthem Europe [Teeland and Worway), and Europe {Swit-
zerland ang lrelandT}, and the year ofsampling as grouping of
years (1530, 2000 and 2005, 2005-2010, and after 20100 were

JAMA Peciairics  December 208 Vduma 173 Number 12
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Surveillance Surnmaries

Across 22 states, the prevalence of having seriously
considered arempting suicide ranged from 14.39% o 23.3%
{median: 17.0%) ameng students who had sexual contace wich
anly the opposite sex, from 32.0% to 55.0% {median: 41 5%)
among students who had scxual contacr with anly the same sex
orwirh borh sexes, and from 7.5% 1o 14.7% fmedian: 10.2%)
among students who had ne sexual conract. Across 19 large
urban school disiricts, the prevalence rznged irom 10.5%
w 19.5% (median: 15.2%) among studenes who had sexual
contact with only the oppasire sex, from 25.8% o 44.6%
(median: 35.0%) among students who had sexual contace with
only the same sex orwich both sexes, and from 5.7% to 14.6%
{median: 10,89} among students wha had no sexual contacr,

Made a Suicide Plan

During the 12 menths before rthe survey, 14.6% of all
students; 11.9% of hererosexual studenes: 38.2% of gay,
lesbian, and bisexual students; and 27,99 of nor sure students
had made a plan abour how they would atrempr suicide
{Table 26). The prevalence of having made a suicide plan was
higher among pay; lesbian, and bisexua) students {38,29) than
heterasexual scudents (11.9%) and nor stre students {27.9%)
and higher among not sure students {27.99%) Uwan hererosexual
students {11.9%}. Among female students, the prevalence was
higher among lesbian and bisexual students {42.0%) than
heterosexual scudents {15.79) and not sure students (2% 3040)
and higher among not sure students (29.394) than hererosomal
students {15.790). Among male scudents, the prevalence was
higher among gay and bisexual studenes (2 7.0%) and not sure
students {23.6%) than hetcrosexual studencs {B.6%). The
prevalence also was higher among heterosexinal female students
{15.795) than heterosexus) male students {8.6%) and higher
among, leshian and bisexual female scudents {42.086) than gay
and bisexual male scudents (27.0%).

Across 23 stares, the prevalence of having made a suicide
plan ranged from 8.3% i 15.4% {median: 11,3%) among
heterosexual studenrs; from 29.0% o 51.9% {median; 37 494)
among gay, leshian, and bisexual swwdents; and fromn 18.8% o
40.8% {median: 27.7%) among not sute studenws. Across 16
large urhan schaol districrs, the prevalence ranged from 6.8%
0 15.4% (median: 11.0%) amang heterosexual students; from
25.3% to 44.3% (median: 31.8%) among gay, lesbian, and
bisexual swudents; and from 8.5% to 39.0% (median: 26.39%)
among not sure studants.

Nationwide, 15.6% of students whe had sexual conraer
with only the opposite sex, 39.6% of students who had sexual
cangact wirh only che same sex or with bath sexes, and 10.19%
of students whe had no sexual contact had made a suicide plan.
The prevalence of having mace a suicide plan was higher ameong,
students whe had sexval contact with only rhe same sex or
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with both sexes (39.6%) than students who had sexual contact
with only the opposire sex (15.6%) and studenis who had no
sexual contact (10.1%) and higher among studenes who had
sexual contact with only the opposite sex {15.6%) than students
wha had no sexteal conract (10.1%). Ameng female studens,
the prevalence was higher among those whe had sexual contact
with only females or with boch sexes (41.5%) than those who
had sexual contact with only males (21.29%) and thase who had
no sexual contace {13.7%}) and higher among those who had
sexual contace with only males (21.2%) than those whe had na
sexual contact (13.7%}. Among male students, the prevalence
was higher among those whe had sexual contace with only males
or with both scxes {33.89%) than those who had sexuz! conact
with enly fernales (11,29} and those who had no sexual con fmer
{G.3%) and higher amang those who had sexual contacr with
only females (11.2%) than those who had no sexual canmact
{6.3%). The prevalence also was highet among female students
who lad sexual conract with only males (21.2%) than male
students who had sexual contact with only females {11.294)
and higher among female studenis who had no sexual contace
{13.7%} than male studenis who had no sexual conracr (6,39}

Across 21 states, the prevalence of having made a suicide
plan ranged fram 11.7% 0 19.8% {median: 15.0%) among
students whe had sexual contact with only the DDPOsite SEX,
from 24.9% to 44.4% (median: 35.7%) among students who
had sexial contace with only the same sex or with both sexes,
and from 6.6% to 12.8% (median: $.0%) amon g studenis whe
had no sexual contact. Across 16 large urban schoo! districrs,
the prevalence ranged frem 9,5% te 18.9% {median: 13.3%)
among swdents who had sexual conace with only the vpposite
sex, (rom 18.2% to 37.6% fmedian: 30.9%6} among studenrs
who had sexual centacr with only the same sex or with both
sexes, and from 4.6% 1o 12.9% (median: 9.8%} among
students whe had no sexval contact.

Attempted Suicide

Nationwide, 8.6% of all students; 6.4% of hererosexual
smudents; 29.4% of gay, leshian, and bisexval students; and
13.7% of not sure students had atempred suicide one or more
times during the 12 months before the servey (Table 27). The
prevalence of having attempred suicide was higher amaong
gay: lesbian, and bisexual students (29.4%) than heterosexual
students (5.4%) and not sure students {13.7%) and higher
among nat sure studenes {13.7%) than heterosexual students
(6.4%). Among female srudents, the prevalence was higher
among lesbian and bisexual students (32,896} than heterosexal
students (8.4%) and not sure students (1 1. 7%). Among
male sudents, the prevalence was higher atnong gay and
bisexual students {19.4%) and not sure studencs {16,0%)
than heterosexual students (4.5%). The prevalence also was
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higher among heterosexual female siudencs {8.4%) than
heteroscxual male students {4.5%) and higher among lesbian
and bisexual female students {32.8%) than gay and bisexual
tmale studenes {19,453

Across 23 stares, the prevalence of having ariempred
suicide ranged from 3,8% 1o 9.5% {median. 6.8%) among
heterosexual sticdencs; from 19.7% 10 37.4% (median: 26.5%)
among gay, leshian, and bisexual studencs; and from 9.4% w
27.8% {median: 18.0%) among not sure students. Aceass 19
large urban school districrs, the prevalence ranged {rom 4.3%
o 153.9% {median: 7.1%) among heterosexual students; from
20.7% 10 37.8% (median: 26.1%} among gay, lesbian, and
bisexual students; and from 11.8% to 40.8% {median: 19,3043
among not sure studenis.

Nationwide, 9.7% of students who had sexual contace wich
only the apposite sex, 27.6% of students who had sexual
cantace with only the samc sex or with both sexes, and 4.2%
of students who had no sexual conrect had atrempted suicide.
The prevalence of having anempred suicide was higher amo ng
students who had sexual contact with anly the same sex or with
both sexes (27.6%) than students who had sexual contact with
only the oppasite sex (9.7%) and siudents who had no sexual
contacy [4.2%) znd higher among students who had sexual
contact with enly the apposite sex (3.7%) than students whe had
no sexual conract {4.2%4). Amony female students, the prevalence
was higher among these who had scxual contact with only
lemales or with both sexcs (31.0%) than those who had sexual
contact with only males (13.1%4) and those who had no sexual
contact (6.1%} and highcr amang those wha had sexval contace
with only males {13.19) than those who had na sexual contact
{6.1%). Among maie students, the prevalence was higheramong
those who had sexual contact with only males or with berh sexes
(17.0%) than those wha had scxual contact with oaly females
{6.9%) and those who had no sexual contact (2.3%) and higher
among thase who had sexual contact with only females (6.99)
than those who had no sexual contacr (2.3%). The prevalence
also was higher among female stndents who had sexual contact
with only males {13.196) than male students who had sexual
contact with only females (6.998), higher among female srudents
who had sexual contact with only females or with both sexes
(31.09%) than male swdents who had sexual contact with only
males or with boch sexes {17.0%), and higher amony female
students who had no sexual contact (5. %) than male students
who had no sexval contact (2.3%).

Actoss 2] stares, the prevalence of having attempted suicide
ranged from 6.2% 1o 13.5% (median: 9.7%) among studenis
who had sexual contact with only the opposite sex, fram
18.9% o 40.3% {median: 28.7%) among students who had
scxual contact with only rhe same sex ar with both sexes, and
lrom 2.3% 10 6.2% [median: 4.29%) among students who had
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no sexual contacr. Across 19 large urban schoo! districts, the
prevalence ranged from 7.4% to 18.99% (median: 9.79) among
students who had sexual contace with only the Opposite sex,
from 19.8% o 42.6% (median: 28.6%) among students who
had sexual conract with only the same sex or with both sexes,
and from 1.9% to 12.5% (median: 5.6%) among students
who had no sexual contact,

suicide Attempt Treated by a Doctor or Nurse

Navionwide, 2.8% of all students; 2.0% of hererosexrual
swidents; 9.4% of gay, lesbian, and bisexual students; and 4.7%
of not sure students nationwide had made a snicide arempt
during che 12 manths before the su rvey that resulred in an
injury, puisoning, ot overdose thar had 10 be treared by a docror
ot nurse (Table 28}, The prevalence of having made a suicide
attempt that resuited in an injury, peisoning, or overdose
that had to be rreated by a docior or nurse was h igher 2mong
Eay. lesbian, and bisexual students (2.4%) than heterosexual
students (2.0%} and pot sure studencs {4.7%} and higher
among not sure studenis (4.7%) than heterosexual students
{2.0%). Among female students, the prevalence was higher
among lesbian and bisexual students {10.3%) than hererascxus!
students (2.6%) and not sure studen (3.8%). Among male
studenes, the prevalence was higher among gay and bisexual
students {7.0%) than hererosexual students (1.5%). The
prevalence also was higher among heccrosexual fernale students
{2.6%) than heteroscxual male students {1.5%5).

Across 21 states, the prevalence of having made a suicide
atrempt that resulted in an injury, poisening, or overdose that
had 1o be trearcd by a dector or nurse ranged from 1.1% o
0.0% {median: 2.3%) amon e beterosexual scudents; from 5.8%
10 15.5% (inedian: 9.3%) among, gay, leshian, and bisexyal
swudents; and frarm 1.6% 1o 12.3% {median: 7.5%) amang
ner suze seudents, Across 17 large urban school districes, the
prevalence ranged from 1.3% to 6.1% {median: 2.5%) among
heterosexual studencs; from 4.1% to 15.9% {median: 11.2%}
among gay, leshian, and bisexual students; and from 0.0% 1o
12.5% (median: 8.7%) amaong not sure students.

Nationwide, 3.4% of students who had sexual contacr with
only the opposite sex, 11.0% of students who had scxual
contact with only the same sex or with both sexes, and 0.9%
of students who had ne sexual contact nationwide had made
a suicide attempt that resulted in an injury, poisoning, or
overdose that had o be wreated by 2 doctor or nurse. The
prevaience of having made a suicide attemnpt that resulted in
an injury, poisoning, or over dose that had 1o be 1reared by a
docror ar nurse was higher amony studenrs whe had sexual
conract with anly the same sex or with beth sexes {11.0%) than
students who had sexual contact with only the opposiie sex
(3.4%) and students who had no sexual contact {0.99%) and
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TABLE 17. Percentage of high schoaol students whe attempted suicide,*

selected US. sitas, Youth Risk Behavior Survey, 2015

swrveillange Surmmaries

by sexual identity and sex of sexual contacts — United States and

LY cr
Matlonhal survey
[l students) B.E {7 6-9.5)
Sexual [dentity Sax of sexunl contacts
Heterosexual Gay, lesbian, or Cppusite sex Same sex anly or Mo
[stralght) bisexual ot sure only both sexas sexugl contact

Site B Cl % Cl ¥ Tl % Ll % cl L )
Nationa! survey
Totel 6.4 {(5.6-7.3} 294 [25.7-333) 137 (10.0-1 E5) 9.7 lBe-f0.8) 276 {23.5-32.7) 4.2 §3.5-5.3}
Male 4.5 (3.8-5.3) 154 136-27.00 1BD [M0-24,7) 6.0 I57-8.3) T4 (1E-255) 23 11.6-3.4]
Female 8.4 (GE-TR3) 328 (38.-378) 1.7 F5-1748 137 (254 a0 {26 2-36.2) 1 |4.6=2.0)
State surveys
Arlzana 73 15.2-10.0) FiA (32.6-36.5) 19.5 {82298} NaAS MN& A T4A, MA WA
Atkansas A FF-1170 320 (2484020 232 Q1 55-33.3) 133 Ne2-167) 407 [34.4-46.1} 5.4 13.5-E.3)
California 6.6 {5.2-8.2} 197 (13.0-28.7} 8o [11.6-268) a2 F.7-13.4} g (1.9-904) 4.0 [3.8-53)
Cannecticut 5.5 [43-73) 26 (158313 176 [10.3-28 5] &8 (71-10.8) 198 {12.7-295 43 [3.0-6.1)
Delaware 5.8 [4.4—7 7) 21.5 [15.7-28.8 04 14.2-10.5] 9.7 {8.6-13.7) 30 [143-M) 3.5 2.6-4.7)
Florida . | 45=52F 370 (31-13 224 (177-20.0) a.2 FA=5.50 312 (265-360) ap {2.5-3.5)
Hawralf B.1 [F.0-8.4) 8.2 (12.0-350) 105 i6.1-16.8) 132 [10.5-15.1) 3IT4 {245-39.3) 4.1 (31-53)
lilinofs 7.0 {5 4=5.00 238 {18.4-30.1) 114  N28-367) B& (7 =1008) B2 123.7-313) 55 4.0-7.3)
indiana B8 15.0-6,2] 342 ([275-415] 17.6 [#.5=35.0) Mo 15.2-14,7} 322 [26.5-38.5) d.4 [2 &=~75}
Keniucky 71 (20-101) 225 (204-360) 143 5.2-33.4) 9.4 6.5-135 27! (206-385) 41 {242
Maine FA 72-0.7) 260 (2332000 78 (135=237 1D 9.2-11.0 IWe (24207 &0 {54=5.7)
Maryland A MA NA NA MNA Wa A HA MNA WES WA NA
Mdassachusatts £2 [4.3=5,3) 2.8 (19.1-215) 130 6.7-24.0) 6.8 {(51-00) 277 [a19-344) 16 {2.6~-3.1)
Mithigan &5 [5.4-78) 294 {21.9-333) 3 1I06-327) RLIE:] 9.7-12 8 8.0 15g-3749) 37 [15-5.4)
Hevada ] {71-9.9} 255 [1£3-34.3) 218 [129-39.7) 115 [8.6-74.8) 240 {173-33.4) B.d [4.5=R.5)
MNew iexico B.6 [5.9-7.4) 0.1 (25.7=-32.8) 145 {9.6-21.3) 9.4 {A5-10.8) 37 (227-360) 5.5 {a5-6.5)
Newr Yark 5.7 M3-7.2) 306 (220407 278 (200-373 &3 F7=-1110 382 (309-474) 16 {2.4-5.3)
Haorth Carolina WA NA NA A HA HA WA NA NA WA NA A
Merth Daketa g1 16.9-5 &) 80 (170319 158 19.0-26.5) NA MA & A A MA
Dklalhema 58 {4.6-7.4} 2685 {184-36.2) 18.5 [10.4-30.5) 85 75-121) 228 150-359) 4.2 {2E=R7]
Pennsylvania 549 {4.6=75] 198 {127-204) 17.3 14.3-27.6) 9.6 [F4-12.3) 182 (11.59=300) 1.2 [25—3.2)
Rhode island 71 (5.2-34] 331 (rSE-414) 37 13.0-33.2) 8.8 731297 403 {31.1-50.4 4.5 (2.8-5.5)
Yermont 3B {2.5=4.1) 245 {225-16.7) 131 [TD.E-15.8) 6.2 (5. 7=B.7) X84 (25E-31.7) 2.3 20-37]
West Virginia 73 (80-87) 277 (215-349] 244 (105464 g [F59-123F 315 {246-35.4) 4,1 [3.1-53)
Wyeming 8.1 {67-570 374 (293-67 365 (59407 174 002-151) 358 (28.4-438) LR | {3.9-67}
AMedian 5.8 26.5 18.8) 27 IRF 4.2
Range RE-95 18.7-374 24-274 8.2-11.%5 18,5403 2.3-62
Large urban schaa| district surveys
Baltimore, MD 118 [8.8-15.7} 327 (20-427) 355 14,1-65.6) 135 [§.9=20.0} N4 (210847 125 fA.1-187
Boxton, f4s 53 (50-80) 233  157-350) 118 (4.7-265} 74 551001 232 (154-33.4) ar [2.3-5.0
Eroward County, FL 5.5 [5.5-B.4) 261 7 9-353] 15.2 [7E-27.8) 6.9 16.3-12.3) B0 (17.3-34.6) LR {4.0-8.2]
Clevaland, OH 159 133188 34.8 [2B.5-41.6) 333 (220=480 188 [(155-229) 37 [25.9-40.3) 13 (BA=183)
Dakalb Courty, GA 74 [5.6-4.8] 258 {19.0-32.3) 18.8 [10.0-32.8] 2.5 {67=132) 237 Ma-31.% 52 [3.8-7.2)
Cetroft, M 1149 [9.7-14,5] TE (280975 408 (26.9-56.3) 123 (B.9-1E.8 418 33.0-317) &3 1€.5-135.1]
Distefict of Columbia o9 [2=1007) 343 (724=17F) 13 (15312423 11.9 (10.6=131] 260 (23.08-29.7] 71 Bt-81)
Puval County, FL 15.2 [13.6-16.8) 325 {2B6-3%0} 3 [14.0=-28.4) 122 [15.8-20.9] 292  {23.7-353) i 9.3-131)
Ft. Warth, TX 5.3 (h2-68 306 @273 {58 o B-30,8] 75 15.8-0.7)  2EE  119.8-303; iR 43-7.2
Houston, TX 8.3 (7,008 35,3 [29.9-41.0) 286 (32.5-37.7) 130 11.0-153) 426  [35.0-50.5) 54 (3.53-5.9)
Los Angeles, CA &1 W= M0 {164-358) 30D (197451} &3 E.5-117) 198 (148-263) 6.1 (4.E~7.7)
Mizrm|-Dadle County, FL 4.5 13.4-5 4} 18 (1E3-30.2) atd  1E2-4B.4) Fd 15.9-9.3) ng 2332-41.2) 1.9 [1.2-2.9}
Mew York City, WY 6.2 5.4-7.1) PLL S v e R TFE  (12.7-238) '8 F1-117} 241 (19.0=30.1} 39 (32-a8)
Oakland, CA 9.4 {Fe-116; 240 {187-3d7 o 7-35.681 127 {22-173) 346  [15.9-360) 6% 4.9-9.5)
Qrange County, FL 6.4 50-8.3) 314 235-404) 182 {B.5-37.6) 21 631148 315 (231=413) 53 {38-2.4)
Palm Beach Count. FL - 7.0 (58-8B5] 335 (272-404) 310 {i5.5-328) 8.7 79-118) 3% (56389 A7 13.4-6.8)
Philacelphia, PA 7.2 {52-99) 245 {175-330) 144 (18w 751 104 [BE-157] 252  [1B.4-13.4) 38 [2.8=5.73)
San Diego, CA S| {5.B-85} 221 {15.8=25.0] 178 9.5-31.3] 2.1 7.3=11.2) 260 {18.1-34.h 56 [4.0-7.91
5an Francisco, CA 77 (6.0-9.8) 1.0 197451 16.4 1&1-31.0) 125 [9.9-16.6 2584 [17.5=44 9] 45 (3.2-5.4)
Meadign z1 261 193 a7 86 5.6
Range 43-159 07378 11.8-40.8 Fd-i8.8 198428 T.E-12.5

“ One or mors timas du,

1 858 canfidence interval

¥ Mot avallable,

ring the 12 menths before the survey.
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TABLE 28. Percentage of high schoal students wihase suicide atternpt resulted in an injury, polsoning, er averdose that had to be treated by
adoctor or nurse,® by sexual identity and sex of sexual contacts — United States and selected LLE, sites, Youth Risk Behavior Suryey, 2015

Natienal survey * e
[all students) 1.5 {2.2-3.5]
Soxual jdgntity Sax of sexual contacts
Haterosexual Gay, ksbian, or Cpposite sax Same sex gnly ar No
istralght) bizexual Mot sure only bath sexas sexual contact

Site e Cl e ct % ct % Ll B Cl % 4]
Katlenal survey
Total A [1.5-2.7} 2.4 7.2-12.1) 4.7 {2.7-8.1) 3.4 [2.6=4.3) 1. {8.6-13.9) 0.9 61,4}
Male 1.5 1.0-2.3] 0 26131 6.1 {24-14.7 2.8 [1.5-4.0 a5 13.4-12.0) 0.4 [0.2=13)
Famale 28 11.9-3.5) 103 [FE=13.4) 3.8 .9-7.5) 43 {3.2-5.4) 124 [0 B-15.5) 13 fh3—24)
State surveys
Arizona 19 n.1-3.0 59 [B6-14.7) 30 [04-188) MAY MA& N& HA NA A
Arkansasz i3 {2.4-4.5] 11.5 16.0-20.5) 9.8 (5.8=15.7) 42 {2 7=6.6] 196 N2EB-287 1.5 [8-45)
Califernia 1.2 B7-1.9 6.8 (3.0-14.0) 5. f1.6-15q] 2.4 [1.5-3.8) 111 {4.8-23.6¢ azv 04-1.3}
Lonnectlowt MA MA WA R NA Ma NA WA NA MA A HA
Celaware 1.9 {1.2-29) Al [4.2-11.8) 24 051001 37 12.3-50} B7 [4.4-16.3) L [L2-0.9]
Florida 15 f1.1-2.0) 9.3 {6.6-12.9) 10.6 |66 16.6) 25 [1.9=34) 124 M2-18.5) o7 {04-1.3)
Haveaii 27 {2.1-35¢ E0 [5.8-11.1} 1.6 {0.7-3.5) a0 [3.1-50) B.G 4.9-14.9) 1.3 09-21)
Min i< ER (2.0=4,7] .1 [B.2-13.2 10.2 #6-21.1) 3.1 {2.0-4.7} 124 (0182 0 11.0-3.1
Irdlang ig 11.7-5.4) i [F1=17.1} b (27207 40 [25-64] 158 {9.7-23.91 i4 [0.5-3.5)
Kentucky 2.8 [1.7—-.5) 121 {7.5-18.48] ER [1E-15.1] 4.2 [2.2=7 64 Td.0 902015} 1.3 o218
Maine WA MA NA MA W MHA WA A A MA MNA WA
Maryland MNA WA Ha M3 MA MA A NA HA MNA WA HA
Massachurserts 213 [1.7=3.1} 64 {3.5~115;} ¥5 {(A.0=174) 3.0 2.0k} 122 (7.5-193] 1.0 0.5-3.0)
Michigan 20 [1.4-2.5) 77 145-12.6) 54 [25-11.3] 31 12.04.7} 2.4 f58-14.7) 151 0.2-1.21
Mevads o (1.3-3.0) 5K 3.3=111) 0.8 4.9-21.9) 34 (2.1=4,3] 0.4 [3.9-173) 9 [0.3=27)
Mew Mexico 10 (1.6-2.5) 13 {9.0-14.00 B4 (3.3-11.9} £ [2.5-3.8) 137 (1471231 1.4 0.8-2.1]
Mew York 25 [L.y=34 154  {106-21.7) 121 {6E=-21.3) 41 {3.2.53) 167 [125=-2148) 16 {D.9-3.0)
North Carelina a.n {7.4-10.8) 13.4 B.0-21.4] il | 29-T3.9 0.3 (8.6-12.3} 134 (2.8-19.9) 6.2 [47-8.1}
North Dakota HA MA HA MA N& HA MNA M NA MA M HNA
Cklahoma 1.4 D.E-1.3) 86 {4.6-157) B3 [39-1564) Fx) (1439 14.3 71-26.8} 0A B2-2m
Pannsylvania 21 {1.3~-32} 83 3.3-15.4} 3.5 f0.8-14.1) 4.2 {2.9-6.2} B.1 124-15.00 05 (0.2-1.1}
Rhode |sland 5 15-42] 145 (262740 123 8. 1=23.00 3 {1i&5 150 {G.7-27.8) 12 [1.1—2.6)
Vermort 1.1 1.8-1.3) 9.3 [B.0-10.8} 4.5 [12-64) 21 f1.8-2.4 121 [i0.4-14.2) a4 10.3-0.8)
West Virginla 22 [1.6-3.4) 748 {3.4=-17.0] 8.2 {25-23.4) 1! {2378} $.E [5.0-18.85) oy 0.2=2.1}
Wyoming 29 {2.1=3.8} 15.5 {a.7-23.7) a1 45-12.7) 4.2 12.0-6.0) 4.8 {86-24.07 1.2 [1.2-21)
Medicn 23 oz 5 EN 12,7 It
Rarnge i.1-9.4 58=-155 1.6-123 2-103 6.1-10.6 23-£2
Large urban school district surveys
Baltimare, MD 55 {3.8-8.4) nz {5.9-302) 43 [0.G=241} 56 [27-11.29 136 {7.0-22.4 34 {1.5-7.5)
Baskon, Ma 2.0 (r3-an 4.1 {1.5-9.4} BB [29-24.4) ) {1.2-4.1} 51 [20-12.2 in {4-2.4)
Broward County, FL 2.8 [1.7=38) 1.3 L5A-20.8) 35 ne-138) i3 [1.2-57] L {5.0-17.1) FA §1.0-4.00
Cleveland, OH A MA MA HA NA HA WA A HA A HA MA,
Dekalh County, GA 1.3 12.3=4.7) 1.6 {73179 83 (34230} 4,1 [2.6-62) 1.7 1-19.5) L& {633
Dretroit, M1 6.1 [45-8.1} 128 7.8-19.7} 185 {B.0=40.3) 5,4 {4.2-9.6} 171 {10.E=26.4) 13 {1LB=-5.5)
District af Columbia 4.1 {3.6-4.6] 8.0 (2d-108) 74 mo-111 4.5 {3.0m5.5) 0.4 {B4-129} 5 (20-3.2)
Duval County, FL WA MA MA WA WA WA WA KL MA WA WA WA
Ft Warth, TX 15 [1.0=2.2) 14.5 {9.6-21,2] 8.7 [18-15.7] a7 11.7=4,3] 141 [10.1-24.8) i1 0.6-2,1)
Housign, TX 17 [2.1-3.5) 153 (11.3-20.2) 132 {B.3-202) 39 12.9-5,4] 173 118=-244) 1.5 11.2-2.6)
Los Angeles, CA 1.6 (0.0-2.8] 45 [2.0-10.1) ar (3.0-22.5) LF [1.3-4.1) EX] 11,5000 1.7 [.8-3.4]
Miarn |-Cade County, FL 14 {1.0=-2.1] 5.2 [2.7-9.9) 143 {F.0=27.1] 23 {1537} 118 f?.2-1A.5) {2 {0.1-0.8)
Wew Yark Cty, WY 21 (16526 =4 (332-83) Fa (4.6-12.0) 149 12.1-4.0] B0 [5.8-10.56) 1.2 0.r-3.08
Dakland, LA 3.2 [2.2—q.5) 80 [4.5=-13.7) O — 39 [2.2=6.4) 112 [€.4=16.9) 15 (D.8-2.9)
Orange County, FL 1.7 {(1.0-3.04 159 (1D1-24.1) 0.2 [2 2=353) 30 [1.8-5.1) 14z [?.0-26.8) 14 0. 7-27]
Palm Beach County, FL 2.5 (1.7-3.5] 13.9 (B9-31.0) EE {4.9-16.4} 34 {2.4-5.0) [I=L {6.6=172] 14 0.7-2.8)
Philadalphla, BA 24 (1.5-3.4) 4.5 {2.2-9.4} 101 6. 1-1583) 4.1 2574 4.8 [2.4-9.2 1.6 {0.9=3.0)
San Diega, CA 13 {ha=2 .1 74 [37=14.0 3.8 11124 2.2 M3-37 19 [A.0=157) 0.6 [D.3-14
San Frencisca, CA 3.3 2346 155 [7.72-28.7) 50 [1.6-147) 46 [6-79 174 8.5-32.2) 13 [C.6-2.4)
Median 25 1.2 B7 14 1.2 r5
Range 1.3=41 4.1-15.% t=-155 2.2-6.4 3.8-174 0d-3.4
* During the 12 months bafors the su TVEY.
1 95% renfiderce irtaiyal,
§ Mot svailable
112 MMWR / August 12, 2018 J Vol 65 / Ne. 9 U5 Depariment of Health and Human Services/Centers for Dissase Control and Preveniion
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LIFE FOR LGBTI SOUTH AFRICANS

Indeed, the lves of LGBT! South Africans cannot be
divorced from the nations gross disparities across race and
class.”™ A 2013 article in T Mew York Timer asserts, "apart-
heid geography and superficial racial inegration are (stil)
social realities. ™ The country’s poverry rate is an astounding
45 1w 50%, while irs unemployment rate—approximately
25%—is among the highest in the world ? ¥

The country's poverly raie is an
aslounding 45 {o H0%, whilg its

\nemployment rate

2504

s among the highest in the wotld.

A

South Adricas extreme stratification translates directly into
the LGBT] community. According 1o 3 Human Rights
Watch report: “Those who are able to afford 2 middle-class
lifestyle may not experience the same degree of prejudice
and diseriminarion on the basiz of scymal orientation. But
for those wha are socially and econemically vuinerable, the
picture is often grim.™*

As derailed below, many LGBTI South Africans continue to
face grave threats to their well-being—from viglent harass-
ment and poor access to health care, to weak public support
for LGBTI rights and a risc in conservative evanpelical
forces that apenly propagare anti-LGBTI beliefs. As activists
cmphasize, the warst of it iz cxpericnced by thase already
marginalized by virtue of their race, class or gender.

Violence Against LGBTI South Africans

Viclence against LGBTI individuals takes place within the
context of extreme gender-based violence in South Africa.
South Africa has one of the highest rates of sexual violence in
the world: An estimated one in fouwr South African wemen
will experience rapt in her lifetime, but, according 1o 2 2012
police report, less than one in 36 will report it.”* This high
incidence of sexual violemce must be  traced back
historically ro colonialism and its implementation of highly
rigid binary gender hierarchics forged and enforced through
viclence. “Rooted in the parri-archies of oppression found
in colonialism, apartheid and the

LGBT GLOBAL DEVELOPMENT PARTHERSHIF

RATES OF VIOLENCE

1 U EASES UF “CUH HEGTWE RAPE™ PER WEEK™
pEeteeeeeY |
H l EEENE l

5 |

|
'i THAIJSI}EHI]ER PERSON
MURDERED PER MONTH**

“Source: [18, Departmient of State 2010 Human Rights Reperr on Sooth Africa
“*Seurce: Sex Warkers Education & Advocacy Taskforce (SWEAT)

Cold Woar," political scientist Hannah Briton demonstrates,
“these deeply ingrained pattcrns of smaral vinlence did not
¢nd with the transition te democracy.”

“Corrective rape,” sewual assault on woemnen believed to be
leshians, has garntred significant international and national
attention. Accerding to the U5, Department of State 2010
Human Rights Report on South Africa, an average of ten
“comective rape” cases per week have been macked by LGBTI
groups. ¥ This horrifying trend has been tied to HIV infec-
tion, with recent studies suggesting that approamately 109
of lesbians in South Africa may be HIV-posicive™ ¥ A
2011 Human Rights Wartch report further argures that these
arrocities reflect a larger pattern of violence against LGRTI
communigies, 3

Black lesbians and rans' men are especially vilnerable to vio-
lence, particularly in rural areas and townships, and to economic
insecurity and poor Jcalth, as described below. According to an
achivist report, seert black lesbians and trans® men face “viclent




forms of hemephobia,” in addition 10 being denied “access 1o
afferdable houvsing, health care, sducation and jobs." ™ 1n their
study of 121 black leshians, bisexual women and mansgender
men, Human Righes Watch found that a majonty of partic
ipants had been verbally abused, Adiculed or harassed Sex
Workers Education & Advocacy Taskforce (SWEAT) csti-
mates thar on¢ transgendrr person is murdered cach maonth, 2

In their study of 121 black leshians,
bisexual women and [ransgendel
men, Homan Rights Watch found that
a majority of participants had been
varhally abused, ridicoled or harassed.

INTERNET USAGE IN SOUTH AFRICA
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Human Rights Watch rescarch finds that hate crimes against
LGBTI people in South Africa are comemitted with esxtraor-
dinary impunity.* Iranti-org, a leading C8O, has documented
more than 4 murders of LGBTT peaple for whom justica
hae never been served. # Armack survivors whoe do seck police
interventian report high rates of abuse and discrimination by
the police. * In recponse, the oeganization Gender DynamiX
has created a set of protacols and procedures to train police
on dealing with trans® and intersex penple.

Legalframeworksaround such violence are emmarging, Asaresule
of growing LGRTT and feminist advoracy to address impunity
for violence, the Deparement of Justice and Constirutional
Development established the National Task Tram (NTT) on
Gender and Sexual Crientation-Based Violence. The NT'T
aims o strengthen government's accountability for pretecting
LGRBT? rights and coordination around forme of violence,
including racial discrimination and xetwphobia.

Bouth Africa cumently does nat have comprehensive legislation
10 manage hate crimes, though in 2014 the Department of
Justice and Constitutional Development {DO] and CD) started
drafting a “Policy Framework on Combating Hate Crimes, Hare
Speech and Unfair Discrimination.” Seme activists suppart hate
crimes legislation, while others aitique the framewnrk of “hate
crimes” as relying too heavily on an ever-expanding prisnn sys-
tem that reinforces racial divistons, unfairly penalizes the poor
and relies on brutal policing tactics, A 2014 article highlights
significant divdsions in access to fair and swifr trials by elass, as
well as harsh conditions and high rates of assault-—including over
4,000 zssaults by prison officials in 2013-2014—of thase in ous-
tody. ¥ In the broader eriminal justice context in South Aftica, &
warrying trend toward inereased inrarceration has compounded
racia] inequalitics and, according to activists, constitutes 2 major
impediment ta the creation of a democratic society

SHOW THAT 2/3 ARE BLAGK, 42% LOW-INCOME

Building Community, Breaking Silence Bnline

For LGBTI South Africans, gaing online is an invalu-
able way to connact to broader services and com-
munitiss. ** In 2012, according to the South African
Metwork Society Survey, nearly one third of the
country used the Internaet, though only infrequently.
Two out of three Internet irsers were black, and 420%
were low-income or living below the poverty line. By
2014, mare than half of adults are estimated to vge
the Internet, and women account for a majority of
Rew users. X

With data like this in mind, Iranti-ong, a madia adve-
cacy collsctive, knowe the Internet is becoming an
increasingly powerful tool for reaching marginalized
populations, like LGBT! people in rural areas, and
setves 10 targel a [arger online community to stand
up for LGRTI rights.®

Today, Iranti-org is making sirategic use of tha Intemet
ta raise the visibility of LG BT pecple’s stores and
struggles, to connect LGETI people with one anothar
and to generate public support for LGBTI rights.®
Iranti-org has led the charge to document human
tights abuses and is the only local ©SO to monitor
and publish reports of hate crimes. Iranti-org also
traing LGBTI activiats in documentation and redia
technigues, and recently launched a groundhreaking
new African LGBTICQ Media Makers Network 2

SOUTH AFRICA LCETI Lounid-raps Aty O 1ol e 30 S el £
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Progreesive BRI 3 Survy of atiludes towarts namosgowsity & gender non-conleannity m sudh 3lrica $

South Africa s considered a religious society, as the
survey resulls confirm, with 84 percent of adults
reporting that they belong to a religion and 45 percent
considering themselves to be *highly religious’ (values of
between 8 and 10 on a 3-10 scale, with a national mean
of 6.92). It is only a small minority {about 1 person in

19} who are not “very religious” and who never attend

a regukar religious institution, This religious attachmant
finds expression in the moral beligfs of South Africans.
Thiee quariers, (75 pemcer) of mespondorts aqmas Wik e SRmont 5ods laws b
Eﬁ_... RO repiy s ety A'udl b siricy folowed Datoe i b (oo 16", wki
OFHE I e penfin voisng vory Sireng” SUppoi. A wery A fud lem ol respoeses Wi

ROt fof hg Slatoment Warmen shiouid Ghey ther bnedands”, dempasirating ha
Lriruing SrENKth of natrachal Romms and waless m Soulh Alrca

Tha strengit ol tease opinong, s o DEMOGEE CAlEgOEE, Shows INE & vary

Lo pearramd, o o4 1NE Mayniry, of 100 Soeh Ahksn popushnn Aokl consenasis moral
IS a0l oAk ) 388l ety andd gencir s whikch comeapondn wilh 1har
Mlseiets trican, This SUnes!s 1hal engagemant il 1ha popuialion 2ooul Bouaing, salsly
and mcial nchizor or LGETI pewgka Shinbd necassanil pay aHanbon 10 kg afmilies
A faudiv e At the eficecy of atrecing LGET omqakly 3w foegam @ 8
50ciE laval Hwoigh 3 nned anumant baseo on indhwdlal soosl GghLs.

16%

agraed with the s1atement
“God's laws zhout abarlion,
pornography and marriage
must he strictly followed
helore i's 1og late”
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Atthough almost 80 percent of respondents say that they
have not baen physically violent against gender non-
conforming people and “weutd never do that”, there are
- still disturbingly high levels of ssif-reported prejudice,
"y -2 abuse and viclence against people wha are gay and

leshiar, and in particular those who do not conform to
i gender narms in South Africa.
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A uniformiy high
number {akout 90
percent) of black
African, white, and
coloured adults say
that they have not
physically hurt gender

) » non=-conforming
D i 1 it koo OO o T A s women, “and would
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A large majority (abaut 7 out of 10 South Alricans) feg}
sirongly that homosexual sex and breaking gender
dressing narms is simply “wrong” arsd “disgusting®,

TABLE 5 ATTITUDES TIWWARDS HIMOSEXIMLITY AND GEMDER HON- COMFORMITY (COLUIMN PERCENTABES)
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Foute!1d mE.E n:_nm_ﬁ Teel sirongly that
homozexual sex and breaking gender dressing
narms is simply “wrong® and * ‘disgusting”
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The Legal Status Of Homosexuality Worldwide
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¥ Where Gay Marriage Is Legal

i Countries with national laws aliowing
same-sex couples to marry”

L

&

W 2000 W 2010 2015
< Tha Netherlands = Argenting 4= Aniand
i lceland { !reland
= 2003 @ Portugal £ United Statas
() Belgium
2012 B 2016
2005 i¥ Denmark w Colomba
i) Canada = Greentand
£ Spain 2013
& Brazd 2017
W 2006 4 England/Wales @ Australia
= South Africa 1) France P Malta
@ New Zealand ® Germany
2009 = Uruguay
4 Norway W 2019
1% Sweden 2014 = Austria
= Luxembourg @ Taiwan
o Scotland == Northern ireland
W 2020
<= Costa Rica

* As of jJune 22, 2020 - also legal it some winsdichons i Mexico

Source: Pew REesearch Center /
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